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Criminalisation of political activism: a conversation across disciplines

Authors
Fabio Cristiano, f.cristiano@uu.nl 
Deanna Dadusc, D.Dadusc@brighton.ac.uk 
Tracey Davanna, davannat@lsbu.ac.uk 
Koshka Duff, koshka.duff@nottingham.ac.uk
Joanna Gilmore, joanna.gilmore@york.ac.uk 
Chris Rossdale, chris.rossdale@bristol.ac.uk 
Federica Rossi, rossif3@lsbu.ac.uk 
Adan Tatour, adantatour@gmail.com 
Lana Tatour, l.tatour@unsw.edu.au 
Waqas Tufail, w.tufail@leedsbeckett.ac.uk 
Elian Weizman, weizmane@lsbu.ac.uk 

This Intervention presents a conversation amongst a collective of scholars who are in the process of establishing a research network studying the criminalisation of dissent. 
The new UK Police, Crime, Sentencing, Courts Act 2022 is just one recent example of attempts by ‘liberal democratic’ states to criminalise political activism and restrict the right to protest. Similar legislative measures, repressive policing practices, and discourses delegitimating dissent can be observed across a variety of geographic and socio-political contexts.
In this discussion, we interrogate both the concept of ‘criminalisation of political activism’ and the practices through which criminalisation is enacted by sharing examples and analyses from our research. We approach criminalisation as a process that changes with circumstances and is shaped by a multiplicity of state and non-state actors and agencies, and question the analytical gentrification that narrows resistance and rebellion to the exclusionary category of activism. Our different disciplinary and regional foci bring together the historical and the contemporary, the (liberal) settler colony and (colonial) liberal democracy, to reflect collectively on the formal and informal tools, technologies and strategies used to criminalise dissent.
The conversation took place in November 2022, and was then transcribed and lightly edited for clarity.

JOANNA GILMORE: Thinking of criminalisation, one thing that stands out in the British context is the huge expansion of public order policing powers and criminal offences to restrict protest in recent years. Up until very recently, the expansion of law in this area has been largely incremental. Existing offences and police powers have been gradually supplemented by new ones, often justified at their introduction as dealing with very different forms of behaviour. However recent legislation introduced under the current Conservative Government represents a significant intensification of legal repression in the UK (Gilmore 2021). The Police, Crime, Sentencing and Courts Act 2022 introduced, among other things, a new offence, punishable by up to ten years imprisonment, of putting the public or a section of the public at risk of suffering “serious annoyance”, or “serious inconvenience”. The Act also gives the police new powers to impose conditions on a protest where they believe that the noise generated by the protest may result in people in the area experiencing ‘serious unease’. A protester who fails to comply with a condition that they ought to have known about, rather than actually knew about, is committing a criminal offence. Given that protest is by definition, noisy, disruptive and a potential inconvenience to some, it’s difficult to envisage any protest which would not fall foul of these definitions. So why are the government introducing these new powers now? Despite what senior police and the Government have claimed, it’s not because they need them. As my research has documented, even before the 2022 Act came into force, public order law was already far more extensive than at any other time during the last 50 years, with a huge expansion in both criminal offences and pre-emptive policing powers (Gilmore 2019). I think it is important to view these developments in their broader context. The 2022 Act is part of a disturbing pattern of government attempts to undermine collective action in the UK. The Trade Union Act 2016, for example, severely undermined the right to strike by subjecting trade union members to unprecedented levels of criminal penalties, regulations and technical monitoring requirements, and the government has already signalled that new powers to undermine and criminalise trade union organising will be introduced in the coming months. Alongside this, the so-called ‘Spycops Act’ (Covert Human Intelligence Sources (Criminal Conduct) Act 2021), allows the police and the security services to commit crimes against anyone in the UK without fear of prosecution. These powers effectively give a licence to the police and security services to infiltrate trade unions and social movements - tactics which we know have led to the illegal blacklisting of trade unionists and the sexual exploitation of women activists.
I also think it is important to respond to what has become something of a consensus within official and liberal academic discourse in recent years: that there has been a progressive transformation in public order policing in the UK. This research, often emerging from highly unethical partnerships between police forces and universities, suggests that the British police are moving towards a less confrontational and more human rights-compliant approach to public order policing, underpinned by a commitment to dialogue, facilitation, and an overarching respect for protesters’ human rights. But as our research on the policing of the anti-fracking movement has illustrated, these claims are not supported by evidence of any progressive transformation in the material conditions faced by protesters (Gilmore, Jackson and Monk 2019). This raises the question of how we resist these developments, which I will leave for later in the discussion.
WAQAS TUFAIL: I think we often ignore the role of some of the most nefarious think tanks. Speaking with knowledge of my own research in the field of Islamophobia Studies, there are a number of right-wing think tanks, many of which enjoy close relationships with the government. One of the most notorious was the Quilliam Foundation, a now defunct organisation that played a really key role in producing shockingly poor quality ‘research’ which had the effect of aiding government attacks on Britain’s Muslim communities. This helped to bolster programmes such as Prevent, the government's counterterrorism strategy in the UK which many experts for years have argued specifically targets Muslim communities (Cohen and Tufail 2017). Think tanks have been around for decades and have played vital roles in denying climate change, supporting big oil companies and the tobacco industry, and this influence of course still exists today. But we also need to be much more aware of what has been termed by scholars as the ‘Islamophobia industry’ - there is emerging research on these groups which highlights their origins, funders and influence, and there needs to be much more scrutiny of these outfits. I have been having conversations with my students for some years about the role of think tanks within the Islamophobia industry; it is really important to do so as many are completely unaware of the reality. I have also written with Ella Cockbain on the Quilliam Foundation and how its shoddy so-called 'research’ helped to further racialised moral panics (Cockbain and Tufail 2020). 
Many of these groups enjoy access to the Houses of Parliament; they enjoy access to MPs, so if we're talking about the tools and strategies of criminalisation, then we have to look at not just the state as it exists in terms of government or formal institutions, but those often very wealthy funded think tanks and pressure groups. Again, just speaking from my own experience in terms of Islamophobia Studies, they play a key role in the furthering of state racism. They repeatedly call for new or more extreme policing and counter terrorism measures, they produce very partisan research, which often highlights that Muslim ‘extremism’ has to be the key policing and counter terrorism focus and this is still playing out now, decades into the ‘War on Terror’ (Tufail and Poynting 2013). Unfortunately there are a number of very active think tanks in this space - an added difficulty for anti-racists and for those interested in rigorous, truly independent research is that many of these groups often enjoy privileged access to mainstream media outlets, particularly among right-wing newspapers and broadcasters (Bhatia, Poynting and Tufail, eds, 2018).

FEDERICA ROSSI: Yes, I totally agree, Waqas. There are actors and groups that we tend to overlook in literature on criminalisation, that nevertheless may play a significant role in the process. Most research focuses on the formal aspects, tools and strategies of criminalisation developed and applied by state agents and agencies, however there are actors, like think tanks, civil society organisations, but also media and cultural producers that contribute to influence processes of criminalisation, to shape the public discourse on activism, activists and communities, and create (or reinforce) labels and stereotypes. These strategies are informal or indirect, as they do not carry the power to criminalise and punish, in the strict legal sense, but certainly contribute to create the conditions and justifications for a more formal criminalisation by the state. Examining the social spaces (or fields) where such discourses and labels are produced, the producers and the forms of expertise, professional and political logics at play, as well as the positionality of those actors and spaces may help understand other aspects of processes of criminalisation, as well as the links between formal and informal strategies.

DEANNA DADUSC: This leads us to a question on how to resist criminalisation. Recently I was at an event organised in solidarity with Toby Shone, an anarchist who run the 325 Nostate website and was accused of terrorism. We had a very long discussion on how the terrorist charges were applied on him and how unfair it was that despite him being acquitted for the charge of terrorism and being convicted only for possession of drugs, he was still detained under the anti-terrorist regime. In Europe, much of the discussion is still around defending individuals against certain charges or laws, and not so much on the fact that the laws and practices against terrorism should be the first target of our struggles. We focus on them mostly when they criminalise what is defined as activism from a Western European perspective. Here the defense argument is that activists or political dissent should not be criminalised under that specific law. This way we often forget that thousands of people have been arrested as terrorists, who might have not performed activism as we define it but are engaged in practices of political resistance. This way, we fail in our resistance to actually counter the anti-terrorism laws, rather than just defending our fellow comrades who are attacked by those laws.  In Italy laws against organised crime are used to criminalise activism and then the reaction is: ‘We are not criminals, this is not a criminal organisation’, but let’s look at how those laws are used more broadly to define who is a criminal, to criminalise and surveille the rest of society and not only how they then impact activists.  
ADAN TATOUR: I want to draw on Federica’s and Deanna’s comments and relate it to the context in Palestine. If we look at the informal dimension, civil society can play both positive and negative roles. In ‘48 Palestine, liberal civil society organisations have attempted to tackle the rising crime in Palestinian society, which is a major concern and a central topic on the agenda. In doing so, they have called for Israeli police and security agencies (such as the Shabak, General Security Services) to take a larger role in policing and eradicating violence. They did so without considering the possible ramifications of such a step on a colonised, racialized, securitized, and impoverished Indigenous community that is already suffering state violence. In the Palestinian Uprising in May 2021, we saw how the state and its security agencies used their increased access to Palestinian villages, cities, and towns in order to crush mass protests and criminalise protestors. The legal system used the criminal background of some of the protestors (who were resisting the settler state, not being engaged in criminal activity) in order to delegitimise the uprising as a criminal activity rather than a political act and to criminalise protestors, subjecting them to heavy sentences. What we saw is what Lana Tatour and I identify in a recent piece we wrote as the criminalisation of resistance (treating resistance as a criminal issue) and the securitisation of crime (treating crime as a security issue) (Tatour and Tatour forthcoming 2023).
LANA TATOUR: I’ll pick up from what was mentioned by Adan and Deanna about the anti-terror framing. In the Chapter I wrote with Adan, it became clear that the anti-terror aspect is significant because criminalisation in the Palestinian context is used as a colonial technology for stifling resistance, but it is also deeply entwined with processes of racialisation and with creation of racial categories in and through the law. The law, as a colonial (liberal) apparatus, is central to these processes, and it is used to create racial categories that differentiate between Jews and Palestinians in the application of law. The main instrument through which this racial distinction is made is the anti-terrorism law and the attribution of either racist intent or terrorist intent to criminal offences (which are acts of resistance prosecuted as criminal offences). This allows Israel to double the sentencing of Palestinians, and this has been happening in significant numbers with young Palestinian men paying heavy price of years in prison for resisting settler colonialism. And so, in thinking about criminalisation, we need to consider the relationship between racialisation, settler colonialism, and criminalisation and how they work together in intimate ways.
FABIO CRISTIANO: 
In my current research on cyberspace as an issue and a domain of security and conflict, and as a resource for political mobilisation and state surveillance, we clearly see that online spaces for radical forms of activism are increasingly shrinking. States do not only criminalise more disruptive forms of online activism, such as hacking, but also put tight regulations on any other activity that is considered ‘radical’.  This is done by mobilising regulations at all levels, including cybercrime laws and even anti-terrorism, in a pre-emptive security logic that tends to focus on intent rather than effect – in a way consistent with the one just referred to by Lana. The stretching of cyber terrorism legislation onto online activism is a clear example of this development. In policy terms, cyberterrorism legislation initially emerged to address the possibility, which never occurred, that terrorist groups could use disruptive cyberattacks to cause harmful effects like those of traditional terrorist attacks. Today we see, more and more, that both liberal and authoritarian states recur to draconian legislations to prosecute low-impact disruptive hacking activities as well as to regulate terrorist content online (Broeders, Cristiano and Weggemans 2021). On the one hand, this stretching is problematic because it goes even beyond the criminalisation of radical forms of online activism, while in fact turning them into issues of national security. On the other hand, and similarly problematic, the mobilisation of all sorts of formal legislation to regulate online activities - such as the most recent UN convention on cybercrime - touches upon questions on content moderation and freedom of speech. Regarding the latter, the policing role of quasi-sovereign social media platforms on content through informal regulation has added a softer layer of criminalisation to the state’s traditional repertoire, one that does not necessarily prosecute, but rather censors, deletes, and silences. 

ELIAN WEIZMAN: In my current research, I’m using the concept of the ‘threshold’ to try to understand and trace processes of criminalisation and when we can spot the moments or the points of intensity that once they are reached or met, it triggers repression and criminalisation of certain types of political activism. I understand criminalisation as a process, very much in the same way Waqas and Federica mentioned, one that involves informal tools and strategies, mainly by civil society organisations that pave the way to more formal tools, mechanisms and strategies by state agencies and authorities. This relates to what Waqas said about think tanks - all those groups are producing knowledge but also undertaking extensive work of labelling, monitoring and surveillance of activists.  My research is about Israel, where, as a settler state that strives to preserve Jewish supremacy, the whole infrastructure of the state is focused on criminalisation and repression of Palestinian political activism, which is by default perceived as a threat. For that, the state uses emergency regulations that have been in place since the British Mandate period, ordinary legislation, law enforcement agencies, and use of violence -  all directed at suppressing Palestinian political activism. In this sense, the state is mostly refraining from formally criminalising and repressing Jewish-Israeli dissident activism. This leaves the door open to civil society organisations with their ‘informal tools’ to focus on dissidents Jewish Israelis. But their work feeds back into the state, and at times leads to the use and activation of more formal tools, in a way that makes such distinctions (informal/formal, state/non state) difficult, as the lines are blurred.  In Israel, organisations like ‘Im Tirtzu’ and ‘Ad Kan’ are dedicated to monitoring, reporting, labelling, defaming and infiltrating activist groups, in an attempt to lead to their formal criminalisation and repression. That relates also to what Lana said about racialisation because if the whole operational logic of the state is that of racial differentiation between its populations, we see more informal criminalisation of those who are the privileged ones (Jewish Israelis) and much more of the formal criminalisation of the Palestinians.  Then of course, there is also a differentiation inside the Palestinians – it depends if they are citizens or non-citizens and if they are not citizens, where they are (East Jerusalem, West Bank, Gaza). Also, when thinking of Jewish citizens we can see distinctions between those from European backgrounds and those from North Africa/Middle East or Ethiopia and the ways in which the activism of each group is treated. I am very interested in tracing this move and that’s why I think that it is helpful to think about a process of criminalisation, something that starts before law and law enforcement comes into play - for this, this is the ‘threshold’ of threat that leads to criminalisation that I’m talking about. 
DEANNA DADUSC: Several issues emerged. A really important one relates to the investigations against anarchists in Italy and in Spain, where the target of criminalisation is not their actions and behaviours, but their intention and motivation. This way, there is no need for evidence of an allegedly criminal action being committed. In Italy, in 2011 a police car was set on fire during a demonstration, and a man was standing next to it, laughing. He was sentenced to six years, not because he was suspected of burning the car, but because standing next to it, laughing, proved his moral support for the event. In Spain, anarchists are criminalised and accused of being part of a criminal organisation just for distributing flyers with anarchist slogans. Similarly, with Prevent in the UK, the narrative around radicalisation seeks to criminalise not what someone has done but the practice of thinking against, or just differently to, broadly and vaguely defined‘ British values’. This criminalisation of intention, of moral support, of thinking differently, is structurally changing the way the criminal justice system operates in European democracies.  
The second important point is that in this context the target of criminalisation are not actions nor individuals, but groups, networks, their sociality, their way of life. People are prevented from gathering, their gatherings are monitored and considered suspicious, as a potential ‘social danger’. When the object of criminalisation is moral support rather than actions, social groups rather than individuals, then the process of criminalisation becomes an everyday practice that brings surveillance and policing in every aspect of our ways of being together, of our ways of living, and of our ways of thinking.  
Third, we cannot separate the criminalisation of activism from other forms of repression of racialised communities. In the UK, both with the hostile environment and Prevent, the intersection between these three elements becomes very clear. With the mobilisation against activism, against terrorism, against any forms of threat to what are considered “British values”, every UK citizen is both formally and informally encouraged to turn into a border cop or into an ‘anti-radicalisation’ cop. Increasingly, it seems like a turn towards an authoritarian police state, where new forms of criminalisation reach every aspect of our lives and of our activist infrastructures. 
KOSHKA DUFF: A point was made earlier about the need to step back from individual injustices - particular cases where people or groups we support are criminalised - and look at the laws under which they are being criminalised. Just as important, I would say, is taking a further step back from these individual laws and looking at the broader functions of law and policing. A question I’ve been interested in for some time is what this construction of the category of ‘the criminal’ is doing in the first place (Duff 2017).
A key function of illegalising or criminalising something, someone, some group or community, is to depoliticise and delegitimise their dissent from the status quo, from hierarchical orders like racial capitalism and patriarchy. The ideological mechanism that's doing a lot of work here is this contrast between the political and the criminal: the idea that if something is properly called criminal, then it's not really political. This assumption can be found right across the political spectrum, even when people disagree about what to put in each category. When we defend political dissent by saying ‘that's not crime’, ‘these are protesters not criminals’, it can perpetuate the assumption that these are two fundamentally different things. 
The thing is, when we look at the histories of law and policing we see that the criminalisation of deep forms of political dissent, far from being exceptional or aberrant, is precisely what these institutions are designed for. So assuming a dichotomy between the categories of political dissent and criminality is going to seriously limit our ability to recognise and support emancipatory struggles. That’s a reflection on what’s been said already. The contribution that I thought I could make here was around two examples where the distinction between formal and informal strategies of criminalisation is blurred.
In a chapter I contributed recently to a book on media ethics, I looked at the role of media institutions in policing (Duff forthcoming). I was concerned with the ways that mainstream media like the BBC can operate as extensions of the police. As well as too often uncritically reproducing police press releases, we see journalists involved in doing actual policing work. They do this, for example, through the collection of footage which is then used in prosecutions; or when they put out ‘rogues galleries’ of protest participants and encourage the general public to report on their friends and neighbours. We also see the media engaging constantly in that delineation of who counts as a political protester and who counts as a criminal. That, in a sense, is one of the primary modes in which they cover any form of dissent: to go round categorising it - splitting off the good, well-behaved protestors from the bad criminal hijackers, thugs, dangerous anarchists and so on.
The other example I’m looking at right now is the police practice of strip searching, which is absolutely normalised in UK policing. Often it is used as a means of intimidation and producing compliance, something I’ve experienced first-hand when I’ve been arrested. The data that my co-author Tom Kemp and I have been collecting shows, unsurprisingly, that the targeting of the practice is extremely racialised. I would say this straddles that line between formal and informal strategies of criminalisation. On the one hand, the fact that it’s enacted by a state agency - the police - pushes it towards the formal side. On the other hand, it’s clearly pre-judicial - it can be done to people without us formally being convicted of, or even charged with, any criminal offence. And it’s not publicly defended as punitive; rather, it tends to be cloaked in the rubric of care. Police and their defenders will say that in order to care for detainees and ensure we don’t harm ourselves, we must be subjected to this form of sexual violence. 
Tom and I argue that strip searching enacts a kind of abjectification - an (attempted) exclusion from social and political subjecthood. Abjectification is also a function of how the official and public legitimising discourse around it presents the people who are targeted for strip searching - disproportionately young black men and boys. It will present them in a dehumanising way to make it seem like, when police do things to them that would in many other contexts be recognised as sexual assault, it’s not really harming them because, you know, they are not subjects with that kind of dignity to lose. It can be presented as deserved, or as a form of care. We see that cycle of discursive and material violence at work in this very disavowed form of state repression directed against non-complying subjects, individually and collectively. Again, it’s formal but it’s also informal and the mechanisms through which it operates require some unpicking.
CHRIS ROSSDALE: Another of the places we can see practices of informal criminalisation is within movements themselves. There are movement practices that can feed into the criminalisation of dissent more broadly. This sometimes happens through active collaboration with the police. An example that comes easily to mind right now is Just Stop Oil, who recently carried out some really great actions. But one thing they did before the actions was call the police and tell them what they were going to do. The police framed this as a big intelligence win, you know, implied that they had really sophisticated intelligence on what was going to happen. But the activists had called the police and told them what they were going to do. This active and apparently enthusiastic participation in one’s own criminalisation has been a common feature in British anti-war politics. Adherents argue that it has a certain moral force, and that prosecution processes can be powerful vehicles for seeking publicity and legitimacy. In contrast, my sense is that such strategies reproduce the state and the law as the arbiters of political legitimacy, pulling movements into discursive territory that is never going to be particularly favourable to them (while also tying up massive amounts of time and other resources).
Expanding on what others have said, we also see movements actively participating in criminalisation when they scramble to distinguish themselves from ‘real’ criminals. Extinction Rebellion have done this in recent years. That disavowal of criminal status by movements depoliticises and normalises the everyday brutality of police and prisons. It also exacerbates fractures within movements, where well-behaved, nonviolent, respectable currents explicitly distinguish themselves from more informal and anarchic strands. This feeds the divide-and-rule strategies on which government, police and media are so keen. So there are I think two major ways in which informal criminalisation is enacted by and within movements; that’s something we might want to reflect on more.

FEDERICA ROSSI: I would like to make some points in relation to what was raised by Deanna and Fabio earlier. The first one is about the circulation, translation and re-adaptation of legal tools across different contexts and different purposes. During the 1970s in Italy, when judges and legislators were confronted with the challenges of dealing with prolonged and radical political conflictuality, they resorted to both the creation of new laws and the re-interpretation of pre-existing legal provisions. As an example, the charge of banda armata (armed gang) was existing in the 1930 Penal Code, also as a legacy of previous laws against bandits and brigands in the post-unification period in the late 18th century, in the section of the code on ‘crimes against the state’. This provision had rarely been used after the fall of fascism and since 1948, but started to be reactivated and consistently used by prosecutors to charge political militants during the 1970s, then individuals linked to Mafia and organised crime groups, and continues to be used in a variety of contexts and cases. Similarly, what we have seen with the case of the Stansted 15 in the UK is this possibility for prosecutors to dig out and apply provisions elaborated in different contexts to charge with terror related offences, in an attempt to charge activists with offences that carry the harshest punishment. I am sure many other examples of circulation-translation-re-adaptation of tools of criminalisation can be found elsewhere, and it would be of particular interest to investigate the circulations between the colonies and the metropole. 
The second point relates to what Deanna and Fabio mentioned earlier about criminalisation of intentions. The shift towards pre-emptive approaches in criminal justice has become more prevalent after 9/11, putting intentions (but also ideas and ideologies, opinions and beliefs) on the dock and increasingly considered in the criminal justice process. Pre-emption also coincides with this muddy and blurred area where criminal justice and counter-terrorism often converge. Although this is not a new strategy - the ambiguous category of concorso morale (moral complicity) was for example extensively used in Italy during the 1970s to charge political militants and sympathisers in absence of an active involvement in a criminal act – we can undoubtedly observe a renewed and consistent emphasis on pre-emption and criminalisation of intentions in the last two decades. This offers the possibility to prosecutors and lawmakers to shift the attention from the criminal act to the individual who committed it (or may commit it) and thus open the possibility of differential criminalisation of individuals based on their characteristics, social networks, identity, beliefs, etc., because of who they are rather than because of what they have done. This also echoes the examples given earlier by Adan, Elian, Lana and Koshka.
This leads me to a final point, regarding the over-criminalisation of political activists based on their political affiliations and identity rather than the criminal acts committed. To take another example from Italy, in the late 1970s public order and counter-terrorism legislations introduced aggravations for ‘ordinary’ offences when these were politically motivated, committed with a political aim, or committed by individual members of radical political groups. So a bank robbery committed by a political activist would be punished more severely than if the same act were committed by someone who was not part of any political organisation. In a way, this was also an over-politicisation, as any criminal act committed by militants would be assumed to be motivated by political intentions, and thus subjected to more severe punishment.  

LANA TATOUR: Thinking in line with Koshka’s intervention and about the political work of criminalisation and what constitutes resistance or activism, raises broader questions about criminalization. It is important to note that criminalization—and this is what is so dangerously deceiving about it— operates through liberal, individualised mechanisms of prosecution, even if it intends in practice to target a whole group. Palestinians know all too well of the impact that mass incarceration has on Palestinian families, communities, and society. As Rashid Khalidi has argued, the settler state (arguably not only the settler state, but states in general) is also always a carceral state (Khalidi 2014). Importantly, we also need to think how criminalisation can target an entire people, because as Indigenous, as natives, they are inherently perceived as a threat to the settler colonial state. Looking back to the moment that the Israeli state was established, the first act it did was criminalise Palestinian existence by creating the racial legal category of “infiltration,” which targeted Palestinians who became refugees and tried to return to their homes and villages. Those returnees became criminalised as infiltrators, invaders, and trespassers on their own land and in their homeland. Such forms of criminalisation of Palestinian existence continue through this day and examples are too many to list, but an example is the criminalization of Palestinian Bedouin residents of al-Araqib, a village that has been demolished over 210 times now, who have faced criminal charges simply for staying on their land. We therefore cannot disconnect criminalisation from the broader eliminatory logics of settler colonialism.

TRACEY DAVANNA:  In relation to this and also liberal democracy per se, in terms of analysis of criminalisation through the focus on policing, the terms activism and political activism for me can be quite problematic for a few reasons. They allow certain types of policing, especially hard policing, to appear as if it's in response to political activism and in response to ‘unwanted’ behaviours in a liberal democracy. Responsibility for policing decisions shift from the police to the shoulders of political activists and that obfuscates the need for any analysis into police reaction or any debate on actually who is being criminalised.  Police are perceived as responding to and using methods that they have at their disposal to prevent the disruption to people’s lives. This is supported by informal and formal structures in society, such as media representation of political activism and individual critiques of activists. This has advantages for the police because it allows the use of certain techniques to be seen as short-termist and in dealing with extraordinary circumstances that arise only from political activism. It therefore provides an acceptance of hard policing techniques, but also importantly dulls the fact that for many people, hard policing is a regularity in their lives. It helps disrupt the linearity and the continuum of hard policing from its colonial roots and its ongoing use predominantly over BAME communities because instead it's contextualised and given greater attention when used over certain communities. For example, when hard policing was deployed recently against Just Stop Oil activists, there was support for this type of policing as the activism disrupted the lives of many people. It therefore appears to privilege certain types of hard policing as being acceptable but fails to recognise the experiences of minority communities in Britain who face this type of policing on a daily basis regardless of their behaviours.

ADAN TATOUR: When we talk about activism, it is also important to pay attention to what types of activism are considered as threatening and thus are framed by the state as terrorist and criminal. In Palestine, in recent years, there have been three typed of activism that are particularly targeted by Israel. The first is activism–in the streets, in social media, and through cultural and political activities–that challenges the geographic and political fragmentation of Palestinians by bringing Palestinians from ‘48 Palestine, Jerusalem, the West Bank, Gaza, and the shatat (diaspora) under a joint anticolonial struggle for liberation. A second and related form of activism is one that connects and locates Palestine within the Arab World. In this case, activists are accused and/or charged with visiting an enemy state and communicating with the foreign agents. We see this happening more in the last two years. Finally, we see Israel criminalising Palestinian human rights organisations. In October 2021, Israel declared six Palestinian human rights groups– Addameer, Al-Haq, Defense for Children International – Palestine, the Union of Agricultural Work Committees, the Bisan Center for Research and Development, and the Union of Palestinian Women Committees– as terrorist organisations. These groups were criminalised primarily for mobilising internationally to hold Israel accountable under international criminal law and through the International Criminal Court and International Court of Justice in particular. 

FABIO CRISTIANO: I would like to briefly reply to Elian’s question about adopting activism as an analytical category and to reflect on the political and tactical entanglements that this choice might entail. When it comes to political activism, cyberspace has since long been considered the new frontier of political mobilisation – think for instance about its crucial mobilisation function during the Arab Spring. With the rise of the so-called ‘surveillance state’, cyberspace has also turned into a concern of political activism in its own terms, with the emerging agenda of digital rights that promotes an ‘open and free’ internet for all. In the early days of the internet, cyber-utopian perspectives looked at hacking and hacktivism as the ultimate form of radical activism and contentious politics. This enthusiasm has eventually faded away with the realisation that cyberspace has become increasingly securitized and militarised, as emblematically shown by Snowden’s revelations (Deibert 2015). This means that today, a soft, fast-paced, instant, and purely discursive engagement is the only type of political activism that is tolerated online. And even within this information realm, authorities increasingly neutralise radical voices or negate their ‘access’ altogether, also thanks to the ability of emerging technologies to automate the policing and moderation of content. It goes without saying that states favour this soft and discursive type of online engagement as a substitute for offline activism. In this sense, referring to this as ‘activism’, and through the traditional categories of contentious politics, bears the risk of further normalising soft forms of political engagement as the only possible way of being politically ‘active’. 

DEANNA DADUSC: I wanted to go back to what Lana and others said in relation to race. I'm thinking about European activism and the whiteness of certain forms of activism. When we focus on defending activism from criminalisation, we inevitably end up defining what forms of political action and resistance fit within the notion of activism. This way, we might fall into the risk of overseeing important forms of political resistance, enacted by migrant communities and by all kinds of communities that act politically in ways that are usually not defined as political or as activist. Often, they reject the label of activist politics, but their existence, their voice, their presence, their self-organisation despite all the strategies of oppression, of silencing and marginalisation become important political acts. In the context of migrant solidarity, for instance, when white people help people on the move crossing a border or surviving a border, then they are defined as rescuers, as activists, as people in solidarity who should not be criminalised because they ‘helped migrants’ or ‘saved lives’. But when people on the move or people who are not identified as activists support fellow migrants or people of their communities, they are criminalised as facilitators of illegal immigration, as smugglers or traffickers, and there is very little public resistance against this criminalisation, which most of the times targets fellow migrants who help each other through these journeys, and who, formally and informally defy the politics of the EU border regime.  
The second point in relation to race, relates to the whiteness of certain forms of protest and the privileges needed to engage in direct action, which often entail opposition to, or engagement with, the police. For many people, direct confrontation with the police is not a political decision but an everyday threat. When white activists, including Extinction Rebellion, engage in confrontation with the police, they do it from a position of privilege because they know that the police will not kill them. They will not be afraid of confrontation or arrest because they don’t have the embodied experience of everyday violence by the police. Last year, for instance, after the repression of Sara Everard’s vigils, police violence turned into a scandal, because it was mobilised against groups of white women. This scandalisation, however, obscured the fact that for black people, for black women police violence is an everyday threat and an everyday reality, not an exception. 
Therefore, we have to be careful when we defend certain forms of political activism from criminalisation and ignore other forms of resistance that are criminalised by the same laws. And we also have to think about how to protest or resist in a way that does not exclude people who are systematically repressed and criminalised by the police.
WAQAS TUFAIL: I think we shouldn't overly focus on which forms of activism are criminalised or seen as threatening but instead also focus on which forms of activism are supported and encouraged by the government, by the state. There are lots of examples of this in the UK, particularly in relation to how activism in support of the Palestinian struggle is targeted. Academics who have advocated support for the Palestinian struggle have been targeted by a number of cynical anti-Palestinian groups and such actions have been supported by a number of politicians. As a result there have been a number of witch hunts in the media, people have lost their jobs, been suspended, been harassed etc. So, those forms of political activism, just speaking for Palestine, has been very much criminalised and this has often been supported by individuals within government and within the media.  
In 2021 following the latest aggression of the Israeli state there were nationwide protests in the UK in support of Palestine. There were also a number of protests in schools, which were inspirational to see. However, a number of Muslim students were censured and targeted for disciplinary action by their schools. In Leeds, one head teacher outrageously suggested the Palestinian flag, worn as a badge by many students, was a call to arms. Most concerningly, a number of Muslim students were referred to Prevent as a direct result of their involvement in these protests and there wasn’t really much protection or support for these individuals in the media, this wasn’t seen as a scandal in the media. There is a question of when that silence becomes violence in relation to omission of any interest from the media. Attempts to engage in censorship are also targeting higher education institutions (Tufail 2015). In the United States the teaching of critical race theory is leading to protests by conservative groups with significant backing from within the right-wing press - those types of protests are also now visible in the UK. For example, some academics have had their reading lists leaked to the media; they faced a wave of attacks in the Daily Mail etc. Similarly, one of the largest heritage organisations in the UK, the National Trust, is seen by some right-wing think tanks and pressure groups as being ‘too woke’ and there are concerted and organised efforts to try and take over the organisation. They have not been successful so far but we also have to be attuned to the organised elements of the right and far-right that do encourage activism, that do fund activism and I think this is one of the classic cases where the left, which has often failed in many respects because of a lack of being united and organised, has to be attuned to how the right is increasingly organised and is weaponizing this through the so-called ‘culture wars’ in various ways.  
CHRIS ROSSDALE: Thanks everyone, lots of brilliant points.  I want to riff on what Deanna said when thinking about how and whether we talk about political activism. I’m suspicious of any framing of dissent that further depoliticises the political action of marginalised groups, for all the reasons that Deanna and others have outlined so well, but also because separating things out too much doesn’t help us to understand the processes of criminalisation at play. What we’re seeing rolled out against groups like Just Stop Oil and Extinction Rebellion in the UK at the moment are strategies of criminalisation that have been used against marginalised communities for many, many years. For instance, the Public Order Bill currently going through Parliament expands police powers for pre-emptive criminalisation and surveillance in ways that will feel devastatingly familiar for many migrants and people of colour. The idea that this law is unprecedentedly anti-democratic is sustainable only if we ignore that – doing so radically restricts our understanding of both dissent and criminalisation. 
That said, I think there’s an interesting shift in what we can maybe call ‘capital-A’ Activism in the UK at the moment that does have a particular and peculiar relationship with criminalisation, which is the political action founded on the active and explicit desire for criminalisation.  This is something that has a long history in the anti-war movement, where the desire to be arrested and prosecuted forms an integral part of the action that people are taking. This is something the Ploughshares movement has pioneered. I have my own experiences of being criticised by fellow activists for engaging in illegal action and then leaving rather than waiting to be arrested. For those operating from that perspective, the arrest is integral to the action, it’s part of how you are ‘accountable’ in this context (Rossdale 2019: 206-236). So, that current has a longish albeit quiet history in the British context, but with Extinction Rebellion and, in a different way, Just Stop Oil, it’s becoming one of the very dominant modes of political Activism. For Extinction Rebellion, the active desire to be arrested, and the explicit aim to get as many people arrested as possible, to get as many people into the courts as possible, has been integral to their theory of change.
That approach has lots of interesting effects. It really shapes who can participate in those movements, reproducing them as very white and very middle class. It introduces a peculiar kind of reliance on and collaboration with the police. It is also rooted in an approach to dissent and criminalisation that is specifically liberal, wherein one affirms, even welcomes, arrest and prosecution as the consequence and affirmation of accountability within liberal citizenship. This has a somewhat sacrificial quality; a lot of the narratives coming out of these movements involve people saying that, in the face of a terrifying future, or crushing weight of responsibility for they are leaving to the next generation, they are compelled to subject themselves to the power of the state in order to make a demonstration.
That kind of action also involves – drawing on what Koshka said before – some kind of faith that your criminalisation will be recognised as political, in a way that other people’s criminalisation won’t. I think this is part of why these activists try to distinguish themselves from ‘real’ criminals, and also why this kind of action is more attractive to white middle class people, for whom the idea that their criminalisation will be regarded as political is maybe more plausible. And this is why, for instance, you see people deliberately getting arrested while wearing suits, believing that that visual disjuncture of someone in a suit getting arrested will impress upon the public the idea that this criminalisation is political. Like I said, I’m really suspicious of what that normalises and obscures.

KOSHKA DUFF:  My thought was sparked off by what Lana was saying about the way that categories of people are criminalised as out of place, simply for existing. I was thinking about the criminalisation of migration (which always occurs along classed and racialised lines) and how much continuity there is with other forms of criminalisation - particularly the whole raft of laws around who’s allowed to be where and whose presence in public counts as disorderly. The law builds in these terms like ‘loitering’, ‘vagrancy’, ‘public nuisance’, ‘indecency’, ‘public order’, and so on, that are incredibly vague but always classed, racialised, gendered and ableist. Whether you count as loitering is not just a matter of what you’re doing but of who you are, what you look like, whether what you are doing is deemed appropriate for the ‘kind of person’ you look like.
That vagueness simultaneously overburdened with social meaning, as we might say, bleeds into the formal laws around private property, about trespass, obstruction of the highway. It’s unsurprising that these laws are often used against dissenters given that there is so often a need to disrupt business as usual, a need to be out of place in processes of social struggle. When we look at how much day-to-day criminalisation is concerned with what kinds of people are allowed to be in what places, it gives the lie to a core legitimising myth around the law which is that it’s about what you do, not who you are.
One of the consequences of that, strategically, is that attempts to section off struggles against border violence from other struggles against criminalisation, policing and so on, can be quite misconceived. There’s this idea that borders are criminalising people simply for who they are whereas ‘real criminals’ have done something bad. I think we should break down that distinction. This is a point that Tom Kemp and Bobby Amis make in a book on abolitionist politics that I edited (Kemp and Amis 2021).
One of the things that this brings out for me is there is a strong reason to be wary of the ‘over’ and ‘under’-criminalisation paradigm. Obviously we can point to inconsistencies in the way that laws are enforced such that rich, white people don’t get prosecuted for things that others do. We can point out the way that criminalisation doesn’t track harm, doesn’t reduce harm and so on. But that needs to be part of reaching a critical perspective on criminalisation and the imperatives it serves. I don’t think we should import the assumption that there’s some ‘Goldilocks’ level of criminalisation that is ‘just right’, if criminalisation is fundamentally a harmful process that maintains oppressive social hierarchies. 
There’s a real danger in talking about ‘over’ and ‘under’-criminalisation that we can slip into the kinds of criticisms of policing and the state that suggests that the answer is just more police, or police doing their jobs properly. A point Becka Hudson makes really nicely in the collection I mentioned a moment ago is that these are the kind of criticisms the far-right makes of policing (Hudson 2021). The far-right after all are not always keen on the police and the state, even while they are generally aligned in their hatreds and objectives; their grievance is often that police are ‘under’-criminalising Muslim grooming gangs, illegal aliens, woke statue destroyers, or whatever their scapegoat is.   
The other thing that’s struck me in the conversation so far, which again links to far-right politics, is this pattern of normalising the exception: I mean, the inciting of public furore and moral panic around an emergency scenario in order to gain and legitimise more police powers, more punitive and carceral powers; then, once those powers get adopted, the function creep that’s practically inevitable when police and prosecutors are the ones who get to decide how to apply those powers. Police get to decide how to self-report their activity. They tick the boxes to say their actions were necessary and proportionate according to whatever regulations purport to govern them, and courts take them at their word. This means that, once institutionalised, any new power ends up sliding further and further away from the ‘emergency scenario’ that it was originally - ostensibly - brought in to deal with. That segues onto the next topic about the kind of authoritarianism that’s built into, has always been built into, liberal orders.

ELIAN WEIZMAN: I would like to highlight a point that Lana mentioned about resistance, and to point to which Koshka just alluded. When we are talking about resistance, it is resistance to the political (gendered, racialised and classed) order we live under. And naturally, the state wants to limit or stop such resistance, we cannot expect it to be otherwise. This slips into the conversation about the concept of ‘liberal democracy’, and the question of what is, if at all, the space of political activism inside the ‘liberal democracy’? Can we even talk about liberal democracy as some kind of ideal-type political order that is separate from, say, colonial, or authoritarian one, in the sense that it is a political order that ‘should’ allow space for activism within it? I believe there is a certain paradox in speaking about criminalisation of activism in the ‘liberal democracy’, implying that it is an order that should allow space for ‘activism’ but that such space is shrinking. 
Another point I would like to highlight, following several interventions here, is that we can trace a spectrum of criminalisation between existence, ideas and actions. There are those who are criminalised for their mere existence; there are certain ideas and ideologies that are criminalised; and finally there are certain political actions that are criminalised. Sometimes it depends who you are, for you to be immediately targeted, and sometimes, you will need to think in a certain way or act in a certain way in order to be criminalised.  

JOANNA GILMORE: In terms of resisting the development of repressive laws in the British context, we could start with what we ought not to be doing, and that is waiting for a Labour government to come to power to repeal them. The British Labour Party has a notably poor record in this area: if we go back to the 1930s, Labour supported new powers to ban protests under the Public Order Act 1936, even though it was clear that these powers would be used against the Left. Labour largely voted in favour of the Criminal Justice Bill in the mid 1990s, which introduced sweeping new powers to criminalise protest on private land. When Labour got into power in 1997 the Government not only failed to repeal the Public Order Act 1986, which introduced a wide range of repressive laws in the aftermath of the 1984-5 miners’ strike, but they went on to introduce severe restrictions on protest outside Parliament in an attempt to neuter the anti-war movement. And let’s not forget that until the public outcry triggered by the police attack on the vigil for Sarah Everard, who had been brutally murdered by a police officer in March 2021, Labour was planning to abstain, rather than vote against, the Police, Crime, Sentencing and Courts Bill.
I also think it is a mistake to put our faith in liberal democratic institutions - the courts, and human rights legislation for example - to restrain the worst excesses of this authoritarian shift; the British courts have a record of extreme deference to the police in public order situations. During the 1984-5 miners’ strike, for example, unsuccessful attempts to challenge police roadblocks and blanket bail conditions in the courts gave legal legitimacy to these developments, and more recently the UK Supreme Court and the European Court of Human Rights found that the kettling tactic, which involves containing protesters by force in pens for hours at a time – does not amount to a deprivation of their liberty. This gave a green light to the routine use of these violent tactics against students, Black Lives Matter protesters and environmental activists among others.
However, I don’t think this is a time for despondency. Draconian laws introduced by successive governments over the last 40 years have not shut down protest. There are plenty of examples where attempts to restrict protest have failed because the weight of the movement behind them has enabled protest organisers to push back against those restrictions. We saw that with attempts to ban protests outside Parliament in 2005 which went ahead anyway in huge numbers. Finally, in terms of methods for research – I think we need to challenge the increasingly embedded relationship between police forces and universities, to interrogate these relationships in our own institutions and discuss ways to continue to carve out a space for critical research, independent of police, and grounded in the concrete experiences of protesters.
LANA TATOUR: I feel like I am taking us back now in the conversation. Thinking along with what others raised about the categories of “activism” and “activists”, we need to consider the capital that comes with being an activist (and being labelled and recognized as such), and there is a particular social capital that comes with activism. When one is targeted and criminalised as an activist, they often have a particular capital that other people who resist, but are not recognized as activists, do not.  This is something that Adan has raised in the beginning of our conversation.  A lot of the protestors in the Palestinian uprising of May 2021 were not activists. While there were activists in the protest, the mass mobilisation were not the classic profile of an activist. Protesters were ordinary people who took to the streets to resist the Israeli settler state, to protect their communities, to protect their families, their homes, their mosques. They came to the protests, as Adan mentioned, without the capital of being activists. Being an activist, you are often trained on what to do when you are in the police station, and you might be coming from a particular socio-economic class.  Even if you are not an upper class, you still have this capital that you can mobilise, you have proximity to human rights organisations, you know what to expect, and what is at stake.  You know that you have a community around you that would mobilise to protect you. And as Adan mentioned, the category of activism is a very much a class-based category. The heaviest price is paid by protestors who are not your classic activists. We saw when Israel began to make indictments for involvement in the Unity Intifada that they were the easiest target: lower socio-economic class, young men that could be labelled easily as criminals in ways that activists could not. And so, criminalisation, and the label of “criminal,” operates very differently on different people who engage in resistance. When we use the term activism, we need to be careful because this label does come with a particular baggage that we need to attend to, given that it operates also as a material category with very real consequences.  
CHRIS ROSSDALE: I’d like to expand a bit on what Lana was just saying. I think one of the other important ways that the distinctiveness of capital-A Activism can be a problem - and this shifts the conversation onto liberalism a bit more - is there a particular dependent relationship between liberalism and Activism. Liberal societies need Activism. One of the founding myths – and it is a myth - of liberal states is the idea of their origination through a rebellious democratic impulse. They continually retell their founding stories with a carefully sanitised story of the struggle for freedom. One of the things that liberal states rely on is the theoretical rightfulness of rebellion against injustice. Liberal states love to affirm this when it’s happening elsewhere, but even within themselves there is the need to have some kind of discourse and standard of legitimate dissent – it’s integral to the story they want to tell about themselves (that is, as free and democratic). They exist in a perpetual tension, where some kind of rightfulness of dissent is necessary, but the reality of dissent is a problem that needs to be constantly and carefully managed. This is a constitutive tension in all liberal societies. One of the things that distinguishes liberal societies from others, I think, is that they have to manage that tension quite explicitly. Obviously one way they can do that is by being increasingly repressive, but I don’t think that straightforwardly discounts the dependent relationship between liberalism and a particular sanitised version of dissent – often manifest in the form of capital-A Activism.
A good example of this was campaigning around the Arms Trade Treaty. For those who don’t know, the Arms Trade Treaty was passed by the UN General Assembly about ten years ago, and ostensibly is supposed to limit the sale or transfer of arms where they might be used to commit human rights abuses. It’s a pretty toothless treaty, more concerned with legitimating than actually restricting exports, and so despite being deeply invested in arms exports linked to horrific violence the UK government supported the treaty. As such, the government gave a lot of money to the NGOs who were campaigning for the treaty, so that they could then try to pressure the government to support the treaty. That’s absurd, but really important – the government saw that Activist role as integral to their process of developing this apparently humanitarian but in fact rather militaristic treaty (Rossdale 2019: 237-242). So, there is this dependent relationship between liberal states and particular kinds of Activism that is important when we’re thinking about what it means for these states to criminalise dissent. And I think that’s further reason to be really careful when we use categories like activism; we need to see these concepts and their manifestations as – at least in part – implicated in an ongoing and carefully curated story about liberalism.
DEANNA DADUSC: Yes, I wanted to comment on this point and relate to what Chris said about liberal democracies having to carefully negotiate and govern the tension between the politics and the need to have activism to also justify their existence. It is interesting what Federica was saying earlier about Italy in the 70s where being part of a political organisation was explicitly something that aggravated your crime.  
What I see happening in Europe in the last decades is that the target of criminalisation is not explicitly political activism, but threats to public order, or social danger, and then of course organised crime and terrorism. Activism is not explicitly criminalised, and there is an attempt to depoliticise the actions that are criminalised in order to legitimise and govern this tension between liberalism and activism. The depoliticisation of political action is crucial for criminalisation.  In Italy, when the far-right government of Salvini was in power, the criminalisation against sea rescuers was explicitly political. Politicians openly claimed they wanted to criminalise sea rescue because they wanted rescue ships to stop supporting migrants coming to Europe. With the later turn towards a central-left government, rescue ships operations were still hindered and criminalised, but this time in a very depoliticised way, arguing that their toilets were not complying to health and safety standards, for instance. This is how the struggle is depoliticised.  There is still criminalisation and repression, but the latter is more difficult to resist politically because it is enforced on technical, rather than political, grounds. 
FEDERICA ROSSI: I would like to share an example that supports some of the comments just made. The riots that happened in the banlieues across France in 2005, which probably have many similarities with the 2011 riots in England, saw young people from disadvantaged and racialized communities revolting against police discriminatory violence and abuse in one of the biggest revolts over the past 40 years. They were riots, so disorderly, disorganised forms of protest, which targeted primarily cars and public buildings, without a ‘spokesperson or ‘representative’. The revolt of these young people was completely delegitimised and depoliticised in the dominant public and political discourses, which were focusing on the ‘violence’ of their revolt and criminal acts committed, rather than the core question that triggered the riots. The absence of claims articulated in a political language, the absence of ‘spokespersons’ or ‘representatives’ or the lack of engagement with (or rather the hostility to) the media was used to support labelling of the riots as ‘apolitical’, pre-political, or simply ‘violent and criminal’, and therefore to play down their actual political significance. The response to the riots was mainly repressive with harsh punishments and the extended use of expedited trials, similarly to the response to the 2011 riots in England. I think that what was at stake in both contexts was the visibility of differential, racialized policing and strategies of criminalisation on the one hand and attempts to resist and fight back on the other hand, in a way that was echoing colonial practices of policing and justice and anti-colonial practices of resistance.
ADAN TATOUR:  I actually want to talk about what I call the illusion of justice and to start from a more personal angle. Few years ago, I was arrested for organising buses for a protest and spent four nights in jail. We were brought in front of a judge to extend our arrest. We had to play the game of being in court and pleading our case, knowing that the judge will comply with the state. We all knew that this is the scenario, which I saw time and again as part of my legal internship in Adalah, a Palestinian human rights organisation. This is all part of the game and the whole legal system is part of it. You know that as a Palestinian, you are not going to get justice. The only thing you can do as a lawyer and as a defendant is to try and lessen the severity of punishment. 
TRACEY DAVANNA:  
Something that can be useful is Scott’s ‘everyday resistance’ theory where he talks about political consciousness and when it’s deemed to exist and when it’s not, which reflects back on that discussed earlier. We often privilege those people who are not only engaged in political activism but in which it is contextualised to political consciousness, which again raises issues about definitions which can be inclusive and exclusive.  
This again can disrupt the continuum of the use of hard-policing techniques, so in liberal democracy we prioritise those who are deemed to have political consciousness thereby fail to acknowledge those communities who have faced the same type of policing for decades and have resisted it but don’t necessarily position their responses to political consciousness.  Critics of Scott highlight that if you only position certain reactions and resistance to political consciousness then you’re ignoring those who are still formulating their political development or those who can’t use power at that time or, importantly, those who don’t define it as political consciousness, instead positioning it as responses to police brutality. Here I’m thinking about the work of Elliot-Cooper, especially communities led by black women resisting police power, whose voices may be ignored if only political consciousness was sought (Elliott-Cooper 2021). The use of terminology can help write out and exclude histories of communities in liberal democracies who have been criminalised for decades but have resisted hard policing and dominant discourses of exclusivity through standing up to hard policing techniques. 
 KOSHKA DUFF: I was thinking about the ideological strategies by which liberal institutions defuse and demobilise dissent. There are all these double binds set up by media reporting: these damned if you do, damned if you don't, whatever you do, you're getting it wrong kind of scenarios. We've talked a lot about the way that casting someone as ‘beyond the pale’ of political contestation as a ‘thug’ or a ‘rioter’ is a way of dismissing certain groups, and the classed and racialised nature of this. I think it's worth noticing that protest is also damned for being not like this. The white middle-class activist is also subject to a dismissive caricature, which is less lethal but still a way of saying ‘Don't listen to these people’. The stereotype is of a naïve meddler who lacks any authentic experience of the hardship they are protesting; it is encapsulated in the image of the privileged activist thinking they’re better than everyone else while hypocritically sipping their Starbucks coffee.
This means, I think, that when we are considering how to approach this notion of political activism, we should take care not to be too dismissive or condescending towards the white middle-class activist simply for being that.  Rather, the problem is when these activists are drawn into condemning and legitimising the criminalisation of less white and less middle-class participants in the struggle. 
Finally, a point about the notion of a ‘right to protest’, which is often claimed to mark a distinction between liberal and authoritarian orders. Something that I’m looking at with my co-author Matthew Hall is how the law and discourse of protest rights is actually functioning is to produce what we call ‘the docile protestor’. Liberal states ‘facilitate’ legitimised forms of protest into futility. They corral them into the literal and metaphorical  ‘protest pen’ - a tightly constrained zone of acceptable dissent - and then crack down on those whose inability or refusal to fit in the pen constructs them as illegitimate. Rather than a straightforward positive, we can see the liberal right to protest as a divide and rule strategy.
WAQAS TUFAIL: I think we have to pay attention to police power and how this is one of the major continuities when we talk about liberal democracies.  Whether governments describe themselves as liberal or conservative there are consistent calls for more investment in police, for new legislation to allow for more police powers, increased police militarisation and of course more funding for police. We know through the work of Stuart Hall and colleagues in Policing the Crisis who the scapegoats were during the Thatcher years and we also see that some of the key ‘enemies of the state’ were young black men racialised and stereotyped as ‘muggers’ - the key moral panic of the era - but simultaneously there was also a Conservative attack on single parents, on women, on the miners and indeed other marginalised groups (Hall et al. 2017). I think people either don’t know or forget how many police tactics were first used on the miners, how the legislation was really targeted at the miners in terms of the police tactics that were being used and this extreme centre - as Tariq Ali refers to the liberal/conservative neoliberal consensus - relies on police power and militarisation.
So ultimately yes, we can talk about actors such as think tanks or politicians or media but the key actor in preventing and suppressing protest is police. Of course we have to be mindful too, as others mentioned earlier, of not inadvertently calling for more police or increased police powers in response to those that we disagree with or politically are not on the same page with. We have to prioritise resistance to police power- the Black Lives Matter movement has inspired a whole new generation of anti-racist activists now attuned to the importance of resisting police power, and encouraging the development of alternatives to policing is one aspect of that (Gilmore and Tufail 2013).
LANA TATOUR: I want to make clear that Israel, a country that is dominating and occupying millions of people without affording them political rights, cannot be considered a democracy. Having said that, and as Shira Robinson has shown, Israel did emerge as a liberal settler colonial state combining liberal and colonial elements (Robinson 2013). This is not unique to Israel. Australia, Canada, the United States have all emerged as liberal settler states, building liberal institutions while eliminating and oppressing Indigenous peoples. We can’t understand the Israeli settler state without understanding also how it operates through liberalism and, more accurately, through racial liberalism. This is an important point because criminalisation relies on liberal principles such as rule of law and law and order, and on liberal institutions including the legal system and the judiciary. 
Adan talked about the illusion of justice and this illusion needs to be understood within the framework of the intersection and convergence between liberalism and settler colonialism, and how liberalism more often works in the service of, rather than as antagonistic to, colonial domination. Liberal illusion works not only to facilitate criminalisation and control, but also to depoliticise what is in fact a political anticolonial struggle. Under the colonial liberal discourse, contention is not about resistance to settler colonialism, it is about a cultural and civilizational difference between unruly savage natives and the modern nation (settler) state. There is a deliberate liberal move to take the politics out of resistance, and to blur how the legal system is central to this racialized endeavour. 
FABIO CRISTIANO: 
I agree with Lana and Elian that we need to problematize the category of liberal democracy in relation to the forms of activism that are criminalised and those that are instead tolerated, or even encouraged. The study of activism online corroborates the argument that liberal democracies have increasingly evolved into surveillance states. As shown also in the context of online activism, criminalisation operates primarily on ‘who’ you are as an activist, besides on what you do or say – as mentioned by Koshka and Chris. For this reason, I believe it is important to look at how practices of criminalisation come to be entangled with, and are informed by, colonial and racist elements both in liberal democracies as well as in authoritarian regimes. For instance, the very same hacking techniques are used by very different actors, including the military, law enforcements, and other national security agencies, for very different goals. Only some of these are, of course, criminalised. 
 
This has also very much to do not only with whether the type of activism is more or less radical or disruptive, as I mentioned earlier, but also with regard to whether it pertains to collective or individual activism. The collective/individual dichotomy constitutes an important perspective for the analysis of liberal democracy in relation to criminalisation and activism. In the context of cyberspace, the individual aspect is somewhat normalised by design through the logic of the individual internet user. In some authoritarian contexts, for example, public authorities increasingly recur to internet shutdowns to jeopardise mobilisation in periods of radical mass unrest – such as during the Arab Spring and very recently in Iran. The question of ‘being connected’ is, however, an ambivalent one. In highly securitized and controlled contexts, and I am referring here to my work on Palestine, the very act of connecting to the internet somehow turns the user into a suspect (Cristiano 2019). At the same time, authoritarian regimes can also criminalise disconnection and prosecute users for not being connected and thus being available for surveillance – as in the case of the Chinese surveillance of the Uyghurs in Xinjiang. Liberal democracies tend to condemn these types of highly securitizing state responses to political activism as they infringe on individual rights, and thus are generally supportive of the digital rights agenda as long as it does not hamper their softer and nuanced approach – thus perhaps more effective – to surveillance and criminalisation.

DEANNA DADUSC: To conclude, I would like to reinforce a point that has already been made on the continuity between colonial and liberal states. Dichotomies created between what is political and what is not political follow a continuum of depoliticisation but also of dehumanisation, as they are constructed alongside dichotomies of civilised and uncivilised, orderly and disorderly, organised and disorganised, ration and irrational, articulated or unruly, legitimate and illegitimate behaviours. What is defined as political activism, eventually, is the kind of protest that fits a colonial understanding of citizenship, of political action, and eventually of humanity. 
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