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Abstract

Following the Grenfell tower incident, fire safety is being re-examined around the world.
One key area is planning and building approval. It has been suggested that expert fire
authority advice is being ignored in building and planning control. In this paper, freedom
of information requests were submitted to fifty local government authorities (covering
approx. one quarter of the England and Wales population), and three fire authorities, to
examine their consultation process. No prior study has examined this relationship in detail.
This work attempts to identify who is assessing fire safety, what expertise exists in the
system, and what guidance is available from central government. The impact of auster-
ity on the ability to effectively manage fire safety is also discussed. Results show local
government authorities have a large degree of discretion with no guidance from central
government on fire safety expertise needed to assess non-prescriptive building standards,
and only limited guidance on how fire authority advice should be used by local govern-
ment. The result is a dramatically different level of engagement of fire authorities, and
implementation of fire safety advice. There does not appear to be any guarantee that fire
expertise is being employed for the purpose of fire safety in building/planning processes.
This means the building regulatory regime may be one of the many issues contributing to
fire safety issues. Stronger legislation is required to prevent a post-code lottery of fire safety
implementation.

Keywords Fire safety - Planning - Building control - Fire engineering - Safe housing

1 Introduction

At just before 1 am on 14th June 2017 a fire started in a 23-storey tower block in London,
called Grenfell Tower. The fire started on the fourth floor, but by 3am it had spread to most
of the building. The Fire Service struggled to respond to a fire of this magnitude and fire
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spread of this speed. The disaster resulted in the deaths of 72 people (BBC News, 2019).
As immediate causes were being explored, such as materials used, compartment failure and
evacuation policy, systemic barriers and management failures of the incident also attracted
attention. Several observations emerged that neoliberalism, which had brought with it dec-
ades of privatisation, deregulation and cuts in public funding had created a climate within
which this fire could happen: “the neoliberalisation of the British housing market, it was
argued, had created a dangerous climate in which local authorities were incentivised to
neglect the needs of their less well-off residents, and choose to put costs and profit before
health and safety” (Danewid, 2019, p. 2).

Fire services have seen significant budget cuts since the introduction of austerity govern-
ance measures following the financial crisis in 2007-2008. As Murphy (2015) has detailed,
budgets have been cut between 26 and 39%, with a reduction of 25% in fire safety officers
(McIntyre, 2017). Wheeler (2015) has reported that direct grants to local government fell
by 27% between 2011 and 2015. In London, for example, the London Fire Brigade (LFB)
has been required to make savings of over £100 million since 2009-2010, achieved mainly
through back office cuts, including fire safety and engineering staff (Mayer, 2016).

Following this tragedy at Grenfell Tower, serious questions were posed about the reg-
ulation of fire safety in high-rise buildings by the government, engineers and architects,
both in the UK (United Kingdom Prime Minister’s Office, 2017; Greater London Author-
ity, 2017; RIBA, 2017) and around the world (Farrugia, 2021; IEAust, 2017; Verzoni,
2017). Since 2017, at least 434 buildings with similar cladding issues have been identified
(MHCLG, 2019), as well as a reported additional 1375 buildings with other inappropriate
cladding types (Ellson, 2020), indicating the potentially severe nature of fire safety issues,
which could be understood to reflect a failing system. Questions have been raised on other
areas of fire safety on, for example, the use of sprinklers in high rise buildings, the different
height thresholds for required sprinkler introduction in the UK nations (30 m in England
and Northern Ireland, 18 m in Scotland, and O m in Wales), and the lack of backdating of
these safety requirements to older buildings.

Failures identified in the first stage of the government enquiry in relation to the building
include use of uPVC (nplasticized polyvinyl chloride) window fittings and extractor fans
that allowed breach of compartmentation through deformation, and insufficient fire doors
and door closers (Moore-Bick, 2019). One of the most discussed failings relates to the use
of flammable cladding on the outside of the building. Moore-Bick (2019) notes that, con-
trary to building requirements, the cladding materials “did not adequately resist the spread
of fire having regard to the height, use and position of the building. On the contrary, they
actively promoted it” and because of these issues goes on to say, “there was compelling
evidence that the external walls of the building failed to comply with Requirement B4(1) of
Schedule 1 to the Building Regulations, 2010”.

The tragedy at Grenfell exposed fundamental questions about both the role and enforce-
ment of building regulations in England and Wales, and the necessity to reform these. This
despite calls a decade earlier following the fire at Lakanal House in Southwark for the need
to address building regulations (Hodkinson, 2018). Hackitt’s (2018) independent review of
Building Regulations and Fire Safety sought to examine the UK’s legislation, regulation,
and inspection regimes, which exposed a series of problems with the system, described as
facilitating a “race to the bottom” and ignoring quality. One area dealt with fleetingly by
this report is that the advice given by fire authorities is being ignored or disregarded within
the building and planning process. Under the current system in England and Wales, fire
authorities are the only experts required to advise on fire engineering safety, related to their
role as enforcement agents for fire safety once a building is occupied, and in practice they
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are often the only fire experts involved. These reports proved deeply concerning. Indeed,
the former Department for Communities and Local government report noted in 2012 that
fire services are at times “unhappy with what the building control body has approved, but
they have accepted it, noting their concerns in their consultation response” (Aecom, 2012,
p. 34).

This has raised serious issues in terms of the governance, expertise and competence
deployed to manage fire safety processes; particularly whereby discretion can operate
within approval processes for building and planning control (Hackitt, 2018). Several key
questions then emerge within this context, such as: who is assessing the suitability of build-
ings in England and Wales? Is there sufficient regulation and guidance provided by central
government to govern fire safety? Are experts involved in these consultation processes?
Are those assessing the suitability of building fire safety competent to do so? Is there any
guidance on expertise required to govern fire safety?

Through a series of Freedom of Information (FOI) requests this paper draws attention to
the nature of the consultation relationship between local fire authorities and local authority
building and planning control in their governance and assessment of fire safety. This paper
will highlight how the modern building regulatory regime is one of many issues affecting
fire safety and could be contributing to serious fire deficits. The paper begins in Sect. 2 by
detailing building and planning regulations in England and Wales, before attending to the
importance of addressing the impact of neoliberal restructuring of the local state, as suc-
cessive waves of public policy have sought to systematically restructure the UK state, from
New Labour’s modernization agenda to the more recent deployment of austerity govern-
ance by the Coalition Government.

Following a discussion of the methodology deployed in Sect. 3, the paper proceeds in
Sect. 4 to draw upon an analysis of FOI requests from the three largest UK city authori-
ties—Greater London, Greater Manchester and the West Midlands, to illustrate the range
of multiple and often insufficient systems that operate and fill the void when a lack of guid-
ance is provided by central government to assess fire safety for building and planning con-
trol, and the failure to properly deploy expertise within these domains. The paper contends
that a lack of governance exists in relation to fire safety, as discretion and a lack of guid-
ance from central government produces limited advice on how fire authority advice should
be used by local authorities. With differing levels of engagement and implementation of
fire safety advice emerging, this raises concerns about the deployment of competent exper-
tise and the implications of this for fire safety within new developments. The final section
of the paper reflects on these findings and considers avenues for future work needed to
address this pressing issue.

2 Building and planning regulations in England and Wales

Planning and building control in England and Wales operate through different processes.
Developers may require one of both processes for approval. A simple diagram of this
system can be found in Fig. 1. Depending on its size and impact, planning approval will
be required for the wider impact on residents and the area and building approval for the
technical assessment of the building design, materials, and construction (Planning Portal,
2006). While local planning authorities do not possess powers or responsibilities in terms
of the fire safety of both buildings and material used, local planning authorities might opt
to confer with the local fire authority in relation to matters such as fire engine access or the
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Fig.1 A flowchart showing a simplified representation of planning and building approval processes in Eng-
land & Wales in relation to fire safety (drawn from information in Appendix D, Hackitt 2017)

visual impact of materials such as cladding (RTPI, 2017). As such, there is no statutory
duty for the Local Authority Planning Control (LAPC) to contact the Local Fire Authority
(LFA).

Building fire safety In England and Wales is governed by the Building Regulations,
2010 (under Building Act, 1984). Building regulations are supported by ‘Approved Docu-
ments’ setting out the standards seeking to secure the health and safety of people in or sur-
rounding a building (Planning Portal, 2006), with Approved Document B addressing fire
safety, including, escape, warning, fire spread and firefighting. Alternative approaches such
as British or European standards, such as BS9991 2015 may also be used, if it is judged by
the approving local authority that the building regulations have been met. While these are
commonly referred to as building fire safety regulations in England and Wales, in practice
they are a set of guidelines and standards that can be used in an holistic manner to demon-
strate compliance with the Building Regulation 2010 legislation (Hackitt, 2018).

The role of local authorities in building control is prescribed in Building Regulations
and Fire Safety Procedural Guidance 2015. Building control bodies are responsible for
checking compliance and have a statutory requirement to consult with the LFA and search
for “mutually compatible views on whether ...work is satisfactory” (DCLG, 2015, p. 18).
This guidance does not stipulate what action must be taken by Local Authority Building
Control (LABC) on its receipt (other than to inform the applicant), or how to decide what
to do where LFA and LABC views are incompatible.

Building regulation adherence can be assessed by one of two routes: through LABC; or
privately hired “approved inspectors”. There have been suggestions that the use of private
inspectors is regulatory capture in that the use of private inspectors who derive income
based on repeat business is a conflict of interest (Hackitt, 2018). This again raises concerns
surrounding governance, regulatory adherence and expertise in building approval systems,
however, due to the availability of data through the Freedom of Information Act, 2000 this
work will primarily examine the local authority route. Planning control is purely in the
local authority domain.

Once occupied building fire safety is legislated by the Regulatory Reform (Fire Safety)
Order (RRFSO) 2005. With a series of specific requirements in relation to risk assess-
ments etc., it broadly states the ‘responsible person’ (i.e., person having overall responsi-
bility for that building) should take precautions to protect employees (and other relevant
building users) and, take reasonable fire precautions to ensure that the premises are safe.
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This is normally enforced by the LFA. The RRFSO 2005 repealed or revoked several other
national and local legislation including the Fire Precautions Act, 1971 and sections of local
acts such as the Greater Manchester Act, 1981. In turn, this has shifted the responsibility
for the regulation and enforcement of fire safety from the fire authority to the individual.

The Fire Precautions Act required the fire service or local authority to issue a Fire Cer-
tificate for certain classes of premises. In practice, therefore, the certificates would not be
issued (and thus a building could not be occupied) until the LFA was happy that the build-
ing met their standards of fire safety. However, under the new legislation, there is no certi-
fication process by the LFA prior to occupation (beyond some licensed premises), and the
building may be occupied without meeting all these safety concerns. Thus, local authorities
are granted a large degree of autonomy, and furthermore extends the agenda around self-
regulation in the context of building regulations.

There is also evidence that the use of Approved Document B as a ‘prescriptive baseline’
of safety has also been problematic, with different interpretations being used where there
is a lack of fire engineering consultation. A key example is the different understanding of
flammable cladding use. The UK government has said, post-Grenfell, that cladding mate-
rials are covered by the term ‘filler’ in (what was formerly) Sect. 12.7 of the Approved
Document B 2010 (DCLG, 2013), where; (DCLG, 2017) which stated:

“In a building with a storey 18 m[etres] or more in height...any insulation product,
filler material (not including gaskets, sealants and similar) etc. used in the construc-
tion of an external wall should be of limited combustibility or better”.

However, industry professionals have said that they do not recognise cladding core
material as ‘filler’, with Lane (2018, F1.2.16) stating they could not locate any attribut-
able industry definitions of the core material as filler before the Grenfell incident. The lack
of scrutiny and fire safety expertise has resulted in a departure from what the government
argues is the intention of the Approved Document B. This appears to be one reason flam-
mable cladding is being used on the outside of buildings.

In Europe several different processes are used. Across Germany fire safety regulations
are largely defined federally (based on a national code, but with local variation), and use a
prescriptive process (CFPA, 2018). De Castella (2017) reports that in France public and
high-rise buildings are subject to an approval process by a technical panel including engi-
neers and firefighters, attempting to ensure that the safety concerns are carefully consid-
ered. Countries such as Germany, Croatia and the Czech Republic have forbidden flamma-
ble components on building facades, while other countries such as Netherlands and Greece
instead look at the combined fagcade behaviour (Harris, 2017). It is clear from the differ-
ences that no best-practice standard is recognised widely. It is arguable that both methods
could be used simultaneously, with perhaps different tiers of building complexity requiring
scrutiny where they depart from building regulations, however any process that removes
scrutiny by properly qualified fire, and other, engineers would be inherently more risky.

2.1 Restructuring fire regulations and fire safety

Following the tragedy at Grenfell Tower, serious questions were posed about the regu-
lation of fire safety in high-rise buildings in the UK, and importantly, about the context
within which such a fire had been able to happen. As Hodkinson (2018) asserts, careful
attention needs to be paid to the ‘political decisions’ that have shaped successive waves
of public policy as part of the systematic restructuring of the UK state, and how this has
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subsequently translated into fire regulations and their enforcement. Within the privatised
model that has come to determine how both social housing and the broader built environ-
ment are delivered he argues, “the disaster exposed a much deeper neoliberal-fault line in
the governance of housing safety, from decades of so-called ‘free market’ policies aimed
at boosting capitalist profitability...Accompanying privatisation and outsourcing has been
a dangerous game of deregulation in which both legal standards governing building and
housing safety and their enforcement have been fundamentally weakened” (Hodkinson,
2019, pp. 5-6).

The ideological rooting of neoliberalism as a “framework of disciplinary political
authority that enforced market rule over an ever wide range of social relations throughout
the world economy” (Brenner & Theodore, 2002, p. 14), has fundamentally shaped dec-
ades of public policy decisions in the UK; as successive attempts to systematically restruc-
ture the UK state has sought to move the Fordist collective state, towards more flexible and
privatised forms of welfare provision and support (Peck & Tickell, 2002). Within these
processes of state restructuring, local government has become a key site of reform, as Ward
etal., (2015, p. 444) remarks,

‘the local state has simultaneously been the site and target of sweeping programmes
of institutional restructuring aimed as catalysing supposedly latent potentialities for
economic growth’ (Ward et al., 2015, p. 444).

While Jessop (2002) suggests that neoliberalism seldom exists in its unadulterated form,
but rather can be deployed to as a way to understand Brenner et al., (2010, p. 183) refer
to as the ‘bewildering array of forms and pathways of market-led regulatory restructur-
ing across places, territories and scales’; Cochrane importantly asserts that ‘local gov-
ernment...was a key site across which the process of neo-liberalization was realized in
practice, not through the imposition of some preordained template but through complex
processes of negotiation, accommodation and sometimes resistance’ (Ward et al., 2015, p.
451).

This was evident in the project to modernise local government and public services
from 1997 onwards following the election of the New Labour Government. Ushering in
a joined-up approach to policy and delivery, encouraging collaborative working across
the public sector, New Labour sought to improve the performance and efficiency of local
authorities (Downe & Martin, 2006). By introducing a whole host of performance manage-
ment regimes, New Labour sought to improve locally delivered services in England and
Wales and change the relationships between central and local government (Downe & Mar-
tin, 2006).

While fire and rescue services were not immediately the subject of the modernisation
agenda, by 2005 they had become fully embedded within New Labour’s public reform
agenda, through the Fire and Rescue Act 2004, the introduction of the Integrated Risk
Management Planning process, and by bringing fire and rescue services into the Compre-
hensive Performance Assessment Regime (Murphy & Greenhalgh, 2017). The modernisa-
tion of local government and public services was also accompanied by the government’s
programme to create and encourage Better Regulation, which sought to adopt a risk-based
model to regulation shifting the responsibility towards self-regulation and self-certification
(Hodkinson, 2018). For fire safety enforcement, this become firmly embedded in England
and Wales following the introduction of the RRFSO 2005, as discussed in the previous sec-
tion, in some ways expanding the self-regulation begun under the Thatcher government in
the Building Act, 1984 (Ley, 2004).
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The post-2010 governing landscape in the UK was accompanied by serious concerns
about tackling the UK’s budget deficit and the levels of National Debt resulting from
the global financial crisis in 2007-2008 (Bailey et al., 2015). Fire services were not
immune from such cuts, with budgets cut between 26 and 39% (Murphy, 2015). Follow-
ing the election of the Conservative-Liberal Democrats Coalition Government in 2010,
decisions were quickly taken to deal with the deficit. Cuts to public services lay at the
heart of this, as the Coalition Government adopted a ‘fast and deep’ approach to cutting
public services. The October 2010 Spending Review declared £30 billion in reductions
to public services over the following four years (Lowndes & Pratchett, 2012), which
paved the way for significant changes to the spending review, budget, and audit and
accountability arrangements for the public sector (Spencer et al., 2018).

The Coalition Government ushered in their flagship Localism Act in 2011 to sup-
posedly free local government from central and regional control (Featherstone et al.,
2012). Seeking to rebalance the relationship between central and local government and
devolve power to local communities, these reforms were presented as a way of enabling
local authorities to act in the interests of their communities (Bailey et al., 2015). This
agenda sought to transfer power to locally elected politicians, and to enable communi-
ties to have greater levels of control, to reform governance arrangements in favour of
the local as the idealized site of governing (Deas, 2013). By promoting localized modes
of governance, this represented a process of down-scaling, while placing responsibility
firmly at the local level (ibid). This was further accompanied cuts to perceived red tape
in terms of regulation by abolishing the Audit Commission, and relinquishing perfor-
mance management frameworks and performance audits, resulting in less of a focus on
service outputs and outcomes, and more on ‘financial conformance’ (Ferry & Murphy,
2018; Timmins & Gash, 2014).

Whilst the Localism reforms provided local authorities with greater independence over
spending decisions, this has not granted local government with greater capacities to gen-
erate revenue (Spencer et al., 2018). As Stoker (2011), in Lowndes and Pratchett (2012),
has warned, “we are being offered an anti-state vision of localism, a particular ideologi-
cal brand rather than an expression of a consensual commitment to decentralisation”. This
“downsizing of the state” has therefore been fundamentally underpinned by a strong focus
on ushering in an era of austerity, as the post-war welfare social protection has continued
to be dissolved in favour of free markets and individual responsibility (Krugman, 2012).
As Newman (in Ward et al., 2015) contends, local governments have become increasingly
weakened by continued swathes of budgetary cuts and local state retrenchment seeking to
decrease its powers. Profound changes to the UK welfare state have occurred under this
neoliberal agenda, as responsibilities are being shifted from central government, to local
government, the voluntary sector and individuals (Bailey et al., 2015).

As Bailey et al. (2015) highlight, it is essential to distinguish between the economic and
fiscal problems and the solutions implemented to solve this, with austerity policies need-
ing to be understood as a political choice, rather than unavoidable solution. Lowndes and
Pratchett (2012, p. 38) warned early on, “as the impact of the cuts (along with the wider
costs of recession) undermine the prospects for all but the most affluent communities, it
seems probable that localism will leave the majority of councils not waving but drowning”
(Smith, 1957). Rather than understanding this necessarily as an inevitable political deci-
sion, such changes must be situated within the broader successive neoliberal restructuring
of the local state, whereby austerity governance has been deployed a rationalisation to jus-
tify cutbacks in funding and attempting to downsize the role of the state. As Penny (2017,
pp- 1358-9) importantly identifies,
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‘local government is once again being used to absorb and resolve the crisis tenden-
cies of neoliberal capitalist accumulation and uneven development through local
governance innovation...the extent and nature of fiscal disciplining today deepens
and broadens the scope and scale of neoliberal local state restructuring.’

Short-term cutback management has therefore become a principal concern for local
authorities and fire and rescue services within these broader structural transformations
(Jones, 2017, in Spencer et al., 2018).

2.2 Competence and expertise

The system for building regulations in England & Wales is a non-prescriptive, perfor-
mance-based system. While elements are defined by various industry, national or interna-
tional standards (e.g., fire doors, fire stopping materials) the (new) building as a whole can
be judged holistically. This requires a significant understanding of fire safety, as well as an
understanding of the routes to compliance, and how they interact with one another. How-
ever, there appears to be little advice at all on who should be doing this work, and what
their expertise or competence level should be. In practice many builders use Approved
Document B as an effective prescriptive system. However, given the technical content of
the document in relation to fire, a lack of expertise (or a requirement for it) in those inter-
preting the document can equally cause issues in relation to fire safety provision. Which in
turn raises serious concerns about how expertise is imagined and to what ends this is being
deployed within the context of successive rounds of state restructuring, which over succes-
sive decades has seen a shift towards pushing self-regulation and individualised responsi-
bility, particularly for local authorities, in relation to fire safety within building regulations.

There is currently no guidance from central government on the expertise required to
assess the fire safety aspect of building or planning processes. Similarly, the RRFSO 2005
states a fire safety assessment must be performed for occupied buildings but there is no
definition of what is required in terms of qualifications or experience to perform this task,
which creates an opaque landscape when it comes to the necessity for and subsequent
deployment of expertise in relation to fire safety. This contrasts with the LFA whose exper-
tise is defined in a competence framework (NFCC, 2015) and similar industry advice (IFE,
2014). In this void, particularly before discussions following the Grenfell Tower disaster,
according to Gannaway1 (2014), building owners approach to choosing fire safety assessors
varied dramatically, resulting in a variety of qualification and experience levels in local
authorities (Barratt, 2019). This lack of advice or qualification is unusual in the building
industry where competent person schemes are common and recommended by central gov-
ernment (Ministry of Housing, Communities and Local Government, 2018).

By examining who is undertaking the suitability of buildings in England and Wales and
their fire safety, attention therefore must be paid to the role of expertise and competency
within these assessments. The prioritization of expertise and definition of competence in
public organisations can vary dramatically. As Boswell (2017) asserts, to understand the
organizational behaviour, we must understand how the organization observes, makes sense
of, and responds to its environment.

This raises important questions as to the processes of accountability and transpar-
ency arrangements within building regulations and fire safety procedures. Murphy and

! Peter Gannaway, Chair of the National Social Housing Fire strategy group at time of writing.
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Greenhalgh (2013) argued that public sector accountability expanded through performance
management measures introduced throughout the late 1990s and 2000s, with the Fire and
Rescue Services Act 2004 placing greater emphasis on fire services to be accountable to,
not only the risks of property, but also, to that of life (Andrews, 2010).

While Ferry and Murphy (2018) assert that in an era of austerity and severe concerns
over the financial stability of local authorities and public services, accountability and
transparency measures are fundamental; they argue in reality, accountability measures in
England have been weakened, whilst an increase in transparency measures have not been
able to substitute this reduction. Indeed, as they remark, “the changes to performance man-
agement information in particular have meant that reporting is more partial, scrutiny has
become more variable, structures have changed, and quality assurance is receding” (ibid p.
625). This is mirrored across a variety of areas of government and industry by the deregu-
lation agenda (DBIS, 2016) which has resulted in a range of regulation withdrawal, includ-
ing for health and safety.

Post-Grenfell evidence has begun to cast light on the lack of fire safety work being
undertaken (Apps, 2017; Booth, 2017). However, there is limited publicly available infor-
mation in relation to those assessing buildings during the building and planning control
process, or the processes they follow. Thus, calling into question the reality of fire safety
procedures within building controls. This paper, using freedom of information requests,
seeks to contribute towards this and build a clearer picture, to understand the transparency
of these processes, and indeed their accountability in terms of who is undertaking such
assessment, and understanding what expertise and competency they possess.

3 Methodology

53 freedom of information (FOI) requests have been sent across three English greater met-
ropolitan areas to collect the data for this work. These include all boroughs from Greater
London, West Midlands (Birmingham and surrounding districts) and Greater Manchester,
shown in Fig. 2. These areas have been chosen as they cover a considerable proportion of
the population in England (Approx. one third), are major metropolitan areas (high building
density), and because they each have a series of boroughs covered by one LFA; Greater
Manchester Fire and Rescue Service (GMFRS); the West Midlands Fire Service (WMES);
and The London Fire Brigade (LFB) for the Greater London Assembly (and prior to April
2018, for the London Fire and Emergency Planning Authority).

FOI requests are a valuable tool for assessing public body processes and interactions
because the response has a given background and context, comes directly from the bodies
carrying out work and can indicate how data is held at source, increasing transparency and
accountability (Worthy, 2010). In the UK a response to an FOI request must be provided
within 20 working days from receipt of the enquiry. A public body is not obliged to answer
the enquiry, entirely, or in part, if “the authority estimates the cost of complying with the
request would exceed the appropriate limit” which for non-central government bodies is
set at £450 (Freedom of Information Act, 2000 S12). The same questions were sent to each
borough council (see Table 1).

Where councils responded with a single figure but did not specify whether it was for
building, planning or both, this figure has been used as a combined figure, but has also
been listed as a proxy for building control numbers (labelled as such in the results section)
for comparative purposes.
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Fig.2 A series of labelled maps showing the location and boroughs of Greater Manchester, the West Mid-
lands, and Greater London. Map contains Office for National Statistics (2020) Ordnance Survey data ©
Crown copyright and database right

Comparable questions were then sent to each LFA:

e In 2017, how many applications were submitted to you by the Local Authority Plan-
ning permission/Building Control departments in your area for comment and advice?
e Could you provide a breakdown of the numbers (i.e., how many applications from each

local authority in your area)?
Do you keep records of the advice you give?
How many of those applications (2017), in your opinion, did not meet your advised
specifications and guidance?

e As far as you know how many applications were granted regardless of your advice not
having been met i.e., where a difference of opinion occurred?

@ Springer



Reducing fire risk in buildings: the role of fire safety expertise...

{P11M50 uoTuIdo JO SOUSIJIP B 2IYM T (9OTAIIS

JoquinN a1y 1ey) Jo uoruido Ay ur) JoW UIAQ SUTARY JOU IOTAPR IJIAIIS I [BOO0] JO SSA[pIe3al pajueld a1om suonedrjdde Auew moHq ¥
({QOIAIRS 211 Jey)
Ioqumny  Jo uoruido 9y} Ul ‘9duBpIng pue SUONEIYIoAds PISIAPE ITAISS JIY [BIO] J3du Jou PIp (£107) suonedridde asoyy jo Auewr moH €
ON/SOA ({9ITAIOS ONIST PUE 1T [EOO] JNOA WOIJ PIATIIAI AITAPE ) JO sp10oa1 doay nok o T
{9OTAPE PUB JUSWIWIOD J0J 9JTAIIS dNISAI PUB 211 [BOO] INOA
Rquny 0) UMOys 219m [onuo)) Jurpingyuorsstuiad Sutuue[d Ayoyiny (50T InoA 0} paprwqns suonesrjdde Auew moy ‘/ 107 UL 1
Iomsue
se pajoadxa
JeULIO] uonsang) ou uonsang)

jeur1o} asuodsar peydadxo oY) pue ‘SeNLIOYINY JUSWUIIAOL) [ED0] O} Juas suonsanb Jo sor1es v | 3jqeL

pringer

As



C. M. Benson, S. Elsmore

4 Results and discussion

This section contains local authority building and planning control FOI request responses.
It will then explore the wider impact of the results around governance and competence. It
is argued that the current regulatory and organisational regime in England and Wales has
resulted in gaps in governance, and appropriate expertise in building and planning pro-
cesses in relation to fire safety.

4.1 Response rate

Of the 50 local government authorities 41 responded within the required 20 working days,
with another three responding within one month. Five authorities requested more time, four
responding within a further four weeks, and one responding after another three months.
One borough, the London borough Kensington and Chelsea, and location of Grenfell tower,
failed to respond. Fifty percent of LABC contacted could not or did not answer some, or
all, of the questions within the scope of the FOI request; 34% of LABC contacted did not
reveal how many consultations occurred. Another 42% of all local government authorities
contacted were unable to provide information on whether LFA disagreed with approval of
projects. This suggests a considerable proportion of local authorities do not have records
that allow easy, timely scrutiny of their decision-making processes on fire safety. One LFA
responded within 20 working days, one within working 25 days, and the last within six
weeks. Each only answered in relation to building control consultations. GMF and WMFS
answered three questions, while LFB answered only two.

4.2 Building control responses
e Number of consultation applications

Twenty five of 50 LABC were able to provide a numerical answer to this question within
the scope of a FOI request; 15 of these in Greater London (50% response), six in Greater
Manchester (60%), and four in West Midlands (57%). No pattern in terms of borough size,
location (inner/outer city) or wealth could be found (established by comparison with data
in the Greater London Authority intelligence Borough profiles). Higher application num-
bers were associated with higher working age population (R>=0.57) and access to trans-
port (public, R*=0.58, and car, R?=0.50).

e Records of consultations
Thirty nine local authorities answered this question with a Yes or No answer. Of these 95%
stated they do keep records of the consultations with the fire services. Five percent (two

local authorities) stated they do not keep records of advice from LFAs.

e Q3 Applications meeting fire authority acceptability and Q4 application approvals
against recommendations.

Twenty six percent of LABCs (10 Greater London, 3 Greater Manchester) responded to

question 3 with a numerical answer. Of those 13 ten LABC record zero objections from
LFA, while 3 LABCs (all in London) recorded between 1 and 16 cases. 66% of LABCs
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provided no answer, 20 citing S12 FOI Act 2000 and four saying data was not recorded
as part of the consultation process. Thirty two percent of LABCs responded to question
4 numerically, all saying zero applications were passed despite LFA objections. Fifty
two percent of LABC provided no answer. Similar reasons were given (18 citing S12
FOI Act restriction, and 8 not recording that information in their process).

There were a range of interpretations of the LABC role. Some stated they “never
grant an application contrary to the advice of the fire officer”.

The majority of those who answered the question had similar positions to:

“We would usually reinforce and promote [LFA] advice, unless there is a funda-
mental disagreement concerning compliance or if the advice relates to a matter
that is not enforceable under B[uilding] reg[ulation]s.”

One LABC stated,

“the building control body take on board the views of the fire service, but they are
not bound to accept the Fire Authority view. Sadly, it becomes a threshold issue.
Each head of service or each owner of an approved inspector will have a different
threshold. How risk averse are they and what commercial advantage can I gain by
being less risk averse?

Two respondents appear to say fire service advice has little impact on their role. The
first of these states,

“Applications are not referred to the fire service until the building regulations
matters are satisfactory. The fire service only gives additional guidance on issues
under the on-going [building] control and management”.

i.e., the fire authority advice is not sought as part of the building control and building
regulation consultation process but as a supplementary activity.
The second of these respondents takes a similar judgement to the process stating,

“The Building Regulation consultation process does not deal with local fire ser-
vice requirements and is only related to the national Building Regulations. Any
additional matters may be communicated directly by the local fire and rescue ser-
vice to the applicant.”

Clearly there are dramatically different interpretations of LFA advice in relation to
building control, and its incorporation into the building plan. The combination of non-
prescriptive building guidelines and a corresponding lack of clear response protocols
from Central government results in a post-code lottery of fire safety implementation.
Additionally, far from allowing LABC more power, in some cases they believe they
have less. One theoretical example given by a local authority representative, was want-
ing sprinklers in all schools. The representative made the point that builders are able to
reply “but it’s only advisory, it’s not a requirement”. Thus, LABC are unable to insist on
safety standards they deem suitable for some public buildings, such as schools, many of
which are operated through trusts outside of their control.

e Fire and local authority data comparison
The number of consultations between LABC and LFA is recorded by each of those

entities. The data for London (shown in Table 2) is different for every borough. For the
London boroughs that do report a value the total number of consultations is 845. The total
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Table2 The number of building

. Borough Consultations Consultations
consulFatlon.s r;corded by local recorded by LFA  recorded by
authority building control LABC
(LABC) and local fire authorities
(LFA) in Greater London in 2017 Barking and Dagenham® 86 29

Barnet 319 45
Bexley 117 -
Brent 263 7
Bromley 259 63
Camden 780 -
City of London 902 162
Croydon 283 -
Ealing® 360 22
Enfield 163 22
Greenwich 152 71
Hackney 371 -
Hammersmith and Fulham 358 -
Haringey 210 73
Harrow 127 -
Havering 153 40
Hillingdon 251 -
Hounslow 265 -
Islington 447 -
Kensington and Chelsea 378 -
Kingston upon Thames 157 47
Lambeth 355 -
Lewisham 167 -
Merton 154 -
Newham 278 -
Redbridge 147 28
Richmond upon Thames 164 17
Southwark 473 -
Sutton 159 -
Tower Hamlets® 509 196
Waltham Forest 142 23
‘Wandsworth 301 -
Westminster 1749 -
Total 10,999 845

— No numerical answer provided by LABC

A single answer was provided by these councils. It is unclear if this
was a figure for building, planning or both

for the same boroughs, recorded by LFB, is 3986. In total LFB reported receiving 10,999
consultation requests in 2017. With 260 working days in 2017 in the UK this represents 42
requests per day. One possible explanation for the difference is that that local authorities
make more than one consultation to the fire service, under one case in their files. Thus,
the fire service would record multiple records for a single property. It has been established
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Table 3 The number of building

. Consultations Consultations
consulFatlon.s rc?corded by local recorded by LFA recorded by
authority building control and LABC
local fire authorities in Greater
Manchester in 2017 Bolton borough 3 15

Bury borough 2 64
Manchester borough 0 -
Oldham borough 0 -
Rochdale borough 0 -
Salford borough 1 70
Stockport borough 9 26
Tameside borough 3 -
Trafford Borough 1 68
Wigan Borough? 18 61

?A single answer was provided by these councils. It is unclear if this
was a figure for building, planning or both

Table4 The number of building consultations recorded by local authority building control (LABC) and
local fire authorities (LFA) in the West Midlands

Consultations recorded  Consultations recorded Consultations by LFA

by LABC by LFA judged as unsatisfactory
Acivico/Birmingham 208 221 8
Coventry - 9 1
Dudley 67 57 5
Sandwell 54 6 1
Solihull - 29 2
Walsall 237 24 10
Wolverhampton - 40 4
566 386

on follow-up enquiries that this is the total number of building consultations, including
approved inspectors, as LFB do not record these separately. LFB did not keep record of
the number of objections to plans submitted for consent and had no record of whether any
concerns were met or if the response was unsatisfactory.

For Greater Manchester, the opposite data condition appears. Table 3 below shows that
Greater Manchester record very few applications, in comparison to LABC. This might be
the failure to record centrally or may be due to advice being sought by LABC at a local
level and thus not a centrally recorded location. GMF had recorded 13 applications that did
not in their view meet the specifications and guidance but had no record of whether their
concerns were met. It was not stated which boroughs these applications occurred in. West
Midlands data from LABC and LFA shows closer agreement than other areas (Table 4).
However, there are still some significant differences. West Midlands Fire Service record a
total of 31 applications they did not regard as satisfactory, provided by borough, but did not
answer if any of these applications were allowed against their wishes.
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4.3 Planning control responses
e Number of applications

Twenty one out of fifty LABC were able to provide a numerical answer to this question
within the scope of a FOI request. Thirteen of the numerical responses are in Greater Lon-
don (43% response rate), four in Greater Manchester (40%), and four from the West Mid-
lands (57%). Seven of the numerical responses for planning consultations were given by
local authorities who did not provide a numerical answer for building control consultations.

e Record of consultations

Thirty five local authorities answered this question with a Yes or No answer. Of these
95% stated they do keep records of the consultations with the fire services. 6% of these
responses (two local authorities) stated they do not keep records of advice from LFA.
Seven entities were unable to answer this question within the cost/time restrictions of the
Freedom of information act, and seven did not answer this specific question (one of the
seven having not responded to any).

Two LAPC stated that the LFA were not consulted for planning purposes. These are
discussed further in the next section.

e Questions 3 and 4. Applications meeting fire authority acceptability and application
approvals against recommendations.

Twelve LAPC were able to provide numerical answers (24% of all local authorities con-
tacted, and 32% of those who responded to this question). The majority of these recorded
zero disputes (one recorded three application issues). Twenty responded stating that
answering these were too long or costly to respond. Three Local authorities responsible for
planning control did not record this information, and one stated asking this was not part of
the consultation process at all. Ten did not respond to these questions. Responses to these
questions for the planning process were in general shorter and less detailed than those for
building control, however there were again a range of responses.

Many authorities stated there were no Planning Applications that did not meet local fire
service advised specifications and guidance, in the opinion of the fire service.

One stated,

“All decisions are taken having given consideration to the WMFS comments. There
may be a difference of emphasis and it may be that some issues of concern to WMFS,
whilst noted, cannot legitimately be addressed through Planning or Building Regula-
tions.”

This echoes the position expressed by several building control entities.
Two planning authorities stated that they did not consult the LFA on planning issues.

“Planning officers cannot recall any such applications within the last year. Planning
officers are guided by Schedule 4 of the Development Management Procedure in
terms of consultation, which the London fire Brigade is not on.”

and,
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“The Planning Development Team ...do not consult with the Fire Brigade etc at the
planning stage of a development, this would occur during the Building Control pro-
cess.”

This stands out as, although consultation with LFAs is not always necessary, many
LAPC who responded show that they are consulting on planning with the LFA, and thus
clearly judge fire safety may be an issue in some scenarios.

e Fire and Local Authority data comparison.

Records of these consultations are not recorded by Fire services.

The variation in these responses has significant implications for safety provision and
can be directly related to governance of fire safety in buildings. The separation of build and
occupation, and the lack of fire engineering expertise required in the process have a direct
effect on how decision making varies.

4.4 Governing and enforcing consultation

The holistic nature of fire safety assessment requires a high level of understanding of fire
spread and compartmentalisation, fire stopping, firefighting, and evacuation. It is therefore
difficult to separate the building design and use and yet in England and Wales, this is how
building is arranged, split into building design/build; and building occupation. The LFA
role in stage one is limited to consultation and there is no requirement for LABC to use this
information. LABC decides what adherence to building regulations is, sometimes disput-
ing or ignoring LFA advice, as demonstrated by answers received in this work through
FOL In turn, this reflects the broader transitions towards downscaling and shifting the
responsibility towards local authorities as the idealized site for managing and enforcing
building regulations.

There is no legislative requirement for LAPC to contact the fire service at all. This
action is again discretionary. The results of this research again show that the discretionary
nature planning processes result in quite different interpretations of consideration of fire
safety by local authorities. A minority of local authorities have stated they rarely consult,
or do not consult at all for planning processes.

As the purpose of building regulations should be to create a safe building for use, this
demonstrates the problematic nature of these consultation processes, whereby some LABC
discount LFA opinion as being outside of the scope of the building regulations. This sug-
gests that either building regulations as written accept a higher level of risk than LFA (who
have specific expertise in this area), or that this separation of build and use consent is ham-
pering fire safety through the range of discretionary applications. Since building design
and use are intrinsically linked, one umbrella system examining fire safety fully could be a
way to stop this separation, reducing opportunities to integrate fire safety at an early stage,
and where authorities have the most control. Instead, the shift towards self-regulation and
shifting responsibility for regulation and enforcement to the local authority exposes the
inconsistencies that are emerging in terms of consulting on fire safety. Hackitt (2018) has
recommended the consent process move under such an umbrella organisation involving the
local authorities, fire services and the health & safety executives (however the involvement
of fire engineers is not clear at this early stage).
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4.5 Expertise in fire safety

There is also seemingly little advice on who is qualified to make these assessments
in relation to building regulations and fire safety. This raises concerning issues about
expertise in decision making, particularly in this case where fire safe systems may be
life critical. What is considered expertise and the necessity to deploy this emerges as a
problematic implication of shifting responsibility and placing the onus on local authori-
ties within the broader context of self-regulation. Rather this challenges notions of
expertise as it becomes reimagined within these processes of local state restructuring.

The only reference to fire experts in the building approval process is the requirement
for LFA consultation. LFA expertise is defined in a competency framework (NFCC,
2015) though this is not required by law. No other fire professionals are required in the
process. LABC are advised to use third party assessment where they do not have the
capability (DCLG, 2017; LFEPA, 2017), but there is no guidance on the competence
they should have. It is possible that LFAs are employing experts, however, this has not
been suggested as a specific option by any local authority contacted in this research
work. LABCs have admitted in their responses to not insisting upon LFA recommenda-
tions, but there is no guarantee they are competent to make this judgement on fire. It is
possible some local authorities are both, not using LFA advice, and not using competent
internal/external fire safety advisors, which has serious implications for building safety.
The potential depletion of expertise raises fundamental questions about capacity and the
competency of decisions being made within a political context that has favoured down-
sizing and downscaling to the local state, as part of a project of local state retrenchment
seeking to shift responsibilities to local authorities.

A better system of fire protection, with redundancy, would require qualified fire
engineering experts to input fire advice not only at an early stage, but at several points
throughout the system. This would include consultation with qualified fire engineers in
the design stage, consultation with fire service, reporting to local planning/building con-
trols (visible by public, residents, homeowners etc. allowing scrutiny) and appropriate
approvals at the end. This would address some points made by Hackitt (2018) in rela-
tion to ignorance in the system. Lack of clarity on roles and responsibilities (though
much of this area is in relation to the role of those designing and running the buildings),
and inadequate regulatory oversight and enforcement tools. Hackitt (2018) has proposed
a level of oversight throughout the building design, build and management, through
a joint oversight authority involving fire and rescue services, local authority building
control working together, with additional support from the Health & Safety executive.
Hackitt also proposes a series of gateway points that must be met by building duty hold-
ers to the satisfaction of the joint authority to strengthen safety systems. It would be
prudent to make fire engineering qualifications a requirement of those on these technical
authorities to ensure good and up-to-date oversight.

Also, while approved inspectors are audited by the Construction industry council,
there does not appear to be a comparable audit process on local authority decisions, and
even if there were this work suggests information may not be readily accessible. This
reflects successive decades of local state restructuring, where New Labour’s roll out of
their Better Regulation agenda did not seek to tackle enforcement, but rather to remove
the barriers placed on individuals. Whereas more recently, the post-2010 governing
landscape has continued to promote a self-regulatory agenda, with the abolition of the
Audit Commission reflecting the agenda to remove perceived red tape (Hodkinson,
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2018). Again, allowing fire professionals and interested public/residents/owners this
ability would improve the safety underpinning. Hackitt (2018) highlights the impor-
tance of good fire safety documentation to ensure an audit trail.

The complexity of fire safety in a building, particularly large buildings such as houses of
multiple occupation and high-rise buildings, means that it is unlikely that any actor other
than a competent fire engineer will appreciate the impact of even minor changes to build-
ing design and yet there are no regulations or advice from central government on what con-
stitutes a proper person to assess this. Some councils (Hammersmith and Fulham Council,
2016; Hounslow Council, 2007) state some competence level of fire risk assessors, but do
not state this is used for building control, and some councils are using unregistered fire risk
assessors (Barratt, 2019). As local authorities in England and Wales are both under signifi-
cant pressure to fulfil housing targets, and from dramatic reduction in budget, there is a risk
the discretion may not be applied safely.

Based on the information obtained in this work there does not appear to be any guar-
antee that competent expertise is being employed for the purpose of fire safety in building
and planning processes, with the dismissal of LFA expert opinion reflecting a displace-
ment of expertise within these processes of regulation. The reasons for the dismissal of
this advice should be clearly visible for proper scrutiny but the building consent process
appears largely opaque to building users. This is supported by a conclusion in Hackitt
(2018) supporting transparency of information and an audit trail for decision making, ena-
bling a “golden thread” of crucial information (with reliable and accurate reporting being
key).

This is in stark contrast to some other industry areas where decisions are safety—critical
and can result in the loss of life. High reliability organisations (HRO) are run to “man-
age and sustain almost error-free performance despite operating in hazardous conditions
where the consequences of errors could be catastrophic.” (HSE, 2011). HROs are charac-
terised by active error reporting, an appreciation for complexity/context, continual tech-
nical training, and deference to expertise. Through this HROs manage to maintain safety
while enabling problem identification, and adaptability. The success is highly dependent of
funding (numbers, level of expertise) and an appreciation for disaster prevention work. La
Porte (1996) observes, “The better an HRO is in achieving safe...the more difficult public
resource overseers are to convince that resources ...should remain stable.” A highly effec-
tive safety regime can be a victim of its own success. Until 2014 fire deaths in England
were falling (Home Office, 2019), resulting in questions around continued funding with
falling incidents (Knight, 2013). This arguably fails to value prevention work. Although
the high fatality count in the year of the Grenfell Tower incident could be regarded as an
anomaly (from a data perspective), compared to the 2014 figure, the number of fire fatali-
ties has been higher for all subsequent years (a 7 to 39% increase) following fire service
cuts.

The results and findings in this work appear to culminate in exposing a lack of govern-
ance in relation to fire safety. Discretion in relation to decision-making, a lack of expertise,
and separation of roles across fire safety may be making buildings less fire safe, and scru-
tiny of the building and planning system is currently difficult. This also makes any internal
or external audit process extremely difficult, or in some cases impossible. This raises fun-
damental questions about the implications of the ways in which fire safety regulation and
enforcement has shifted towards a self-regulatory agenda over recent decades, with a focus
on placing the onus on local authorities and individuals. The broader process of local state
restructuring that has unfolded as a result of both successive governments has resulted in
a dramatic difference in the interpretation of the guidance, and a reorientation around and
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challenges of the notions of expertise. Building regulatory system is one of several issues
affecting fire safety, and may be contributing to serious fire safety deficits.

5 Conclusions and future work

This paper has examined the nature of the consultation relationship between Local Fire
Authorities and Local Authority Building and Planning Control for the purposes of fire
safety regulation. Through a series of 53 freedom of information requests across three
major metropolitan areas in England, this work has found that the current system of gov-
ernance, through a combination of discretion and lack of transparency, may be allowing
gaps in safety regulation and enforcement.

Building suitability is assessed by local planning and building control, with the spe-
cific approval of individual buildings occurring in the LABC. There is little guidance for
local government from central government on consultation with fire experts, other than a
requirement to consult with LFAs, but without guidance on how that material should be
used. Only half the local government authorities approached were able to answer a sim-
ple question on the number of consultations with LFAs. For those who responded, there
was a significant range of interpretations of the role and process, from total use of advice,
to none. Despite the clear links, oversight of building design and guidelines adherence is
separated in practice from oversight of safe building occupation and does not have to use
LFA advice.

There is a lack of prescription in who is qualified to assess building guideline adher-
ence in relation to fire safety. LFAs have NFCC guidance on qualifications but there are no
specific requirements from central government. There is no specific guidance on fire safety
qualifications needed within LABC to understand and assess fire safety. A better system of
fire protection, with redundancy, would require qualified fire engineering experts to assess
fire safety at several points throughout the system. Qualification levels could be required in
an equivalent way to the requirements of medical professional qualifications. One single
umbrella agency, with properly qualified individuals, providing oversight on the fire safety
across development planning, building and occupation could provide a solution to the con-
fusion identified in the current system. This is now being explored in the UK government
processes though details of Fire engineering involvement are yet to be determined. This
would need to be supported by rigorously tested building regulations that require products
and systems to demonstrate their fire-worthiness.

There is a further discussion to be had around the level of transparency and scrutiny that
these results allow, in relation to the decision-making process for fire safety in building
and planning control. Is it possible to go back and reliably understand the decision making
that occurred? Can the current system be interrogated to give information necessary for
fire safety analysis by the public (including residents) and organisations? Not only is the
lack of transparency bad for the relationship and trust between citizens and government,
but as future funding is likely to be required to fill the voids identified by, inter alia, Hackitt
(2018), the lack of data would be problematic and hinder an evidence-based approach. The
introduction of safety measures in any industry will always involve a cost-benefit calcula-
tion, there is a need for good data to accurately assess this calculation, and a right for con-
sumers to be able to scrutinise their housing quality and also make the same assessment in
terms of their own safety. The natural conclusion of these points is to examine the risk in
the system. Who assesses risk versus who bears it? Are the risks transparent to everyone in
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the system and are they being effectively managed? The results of this paper would suggest
that it is likely some risks are not being fully understood or recorded but further work is
required to examine the impact of this on the overall impact of a lack of transparency and
risk location in the systems. This will be the subject of future work in this series.

All of the results and findings in this work appear to culminate in exposing a lack of
governance in relation to fire safety. Results suggest there does not appear to be any guar-
antee that competent expertise is being employed for the purpose of fire safety in building/
planning processes. It appears that the combination of non-prescriptive building standards,
local government authority discretion, and a lack of dictated response to fire authority
advice from central government, has resulted in a post-code lottery of fire safety provision,
and that stronger legislation is required to ensure expertise in the system is used to ensure
safe buildings. In turn, this importantly highlights one of many issues affecting fire safety,
and could be contributing to serious fire safety deficits.

A better system would require qualified fire engineering professionals to review and
approve safety—critical features, as well the system being more visible and allowing scru-
tiny by interested parties such as residents and homeowners.
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